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AN EARLY MUSLIM JUDGE, SHURAYH

K. A. Farig*

Tocnwne Covtose. 30, Cod), s ma-o%
_ RO EEENNS
K & dn 3Ufm«%&3\ﬂ}€b& Umeyye Sucegh bflei,—uaﬁg by Ky«

AN ﬂ&ﬂ’i‘%

HURAYH is an estimable non-political personality of the first century
of the Hijrah. Although his life-picture is unfortunately not quite
clear, one cannot but honour him from the depth of one’s heart and

acknowledge his greatness. He acted as a judge for about sixty years or

“longer as some of the authorities maintain. Itis a long tenure even in

normal conditions but in the tumultuous political, social and religious
conditions of the first century in which he lived and with which he was

- closely associated, it is perhaps exceptional. We pay him homage and

~ recognize his greatness because he was a God-fearing man in the true

 gense, the sense which, transcending the limited objectives of the prayers, .

~ the Hajj, the Zakat and the fast, encompasses all our deeds. |

Shurayh was appointed a Qadi in A.H. 18 and resigned in A H.

79, most probably owing to old age. These dates have been advanced

by At-Tabari in his great history.?  According to one school of opinion

he lived to the age of one hundred and eighty, according to another
one hundred years. From the sources available to me I have been able
to glean the following accounts of his life before his appointment as Qadi.

His father was a Persian who had settled in Al-Yaman some twenty

years before the birth of the Prophet.2 It is said that he was among

the troops sent by the persian Emperor Anushirwan to help a Jocal
prince, Sayf b. Dhi-Yazan, to expel the ruling Abbysinians from

“Al-Yaman.

| Before being appointed as Qadi, Shurayh seems to have been a

trader as is indicated by the following laconic statement of Thnu-Sirin

"(d. A.H. 110): ‘Shurayh was a trader and kausaj’ (beardless).3 As to

_the time of his conversion to Islam nothing very definite can be said. A

“tradition emanating from his son holds that he (Shurayh) came to the

Prophet, accepted Islam and said : ‘I have numerous kinsfolk in

;Tah = Al-Tabari, 4/225, 7/283, Cairo.
2. Agh.= Al-Aghani, 16/35. Cairo.
3. Tahdhib, 4/226.

*Dr. K. A. Fariq, Head of the Department of Arabic, Delhi University.
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At the end of the 11th/17th century and begin-
ning of the 12th/18th century, two other treatises on
Sharifi genealogy were compiled in Morocco; one
devoted to the ‘Alawid Shurafd’ of Sidjilmasa was
written by Abu ’l-“Abbas Ahmad b. ‘Abd al-Malik al-
Sharif al-Sidjilmasi, and enttled al-Amwar al-saniyya ft
misbat man bi-Sidjiilmasa min al-shardf al-muhammadiyya
the other, entitled Shudhir al-dhahab fi khayr nasab, was
the work of a sharif of the Djabal al-‘Alam, al-TihamT
b. Muhammad b. Ahmad Ibn Rahmin, who com-
posed it in 1105/1603-4.

In 1127/1715 a descendant of the marabout fam-
ily of the zawiya of Dila’ [see AL-DILA’ in Suppl],
Abt ‘Abd Allah Muhammad al-Masnawi b. Ahmad
al-Dila’t (d. 1136/1721), composed a new treatise on
the Sharifism of the Kadinids, Natidiat al-tahkik fr ba'd
ahl al-sharaf al-wathtk {publ. Tunis 1296 and Fas 1309,
partially tr. T.H. Weir, The first part of the Natyatu
-Tahqig, Edinburgh 1903).

A monograph was a lttle later devoted to the
Shurafa’ Sikilliyyiin of Fas by a Kadirid, grandson of
the author of al-Durr al-sen?, Muhammad b. al-Tayyib
al-Kadiri, d. 1187/1773: this is the Lamhat al-bahdjat
al-‘gliya fi ba'd furi® al-sha‘ba al-husayniyya al-sikillyya.
The Shurafi’ of Wazzan had also several historians
in the 12th/18th century; we may mention the Tuffat
al-ikhwan bi-ba'd mandkib shurafd® Wazzan, by Hamdin
al-TahirT al-Djuag (d. 1191/1777), lithographed at ¥as
in 1324 AH.

The composition of the Kiab al-Tahfik fi ‘l-nasab
al-wathik, which the genealogists of Fas consider apoc-
ryphal and attribute to Ahmad b. Muhammad al-
‘Ashmawi al-Makki, also dates from the end of the
12th/18th century: this work, which deals only with
the SharTfT branches that settled in Algeria, was trans-
lated in 1906 by Pere Giacobetti.

A specialist in Sharifi genealogy was Abu ’l-RabI*
Sulaymzn b. Muhammad al-Shafshiwani al-Hawwat,
born 1160/1747, d. at Fas 1231/1816. He left among
other works a monograph on the Shurafs® Dabbaghiy-
yiin, called also from their quarter in Fas Shurafa’®
al-Uytn: Kurrat al-wyin fi “l-shuraf@ al-kdtinin bi
I-Upiin, and a monograph on the Kadirid Shurafa’,
al-Sirr al-zakhar.

The Shurafa’ ‘Irikiyytin had their historiographer,
‘Abd Allah al-Walid b. al-‘Arabi al-Traki, d. 1263/
1849; this work, published in Fas, is called al-Durr al-
nafis fi man bi-Fas min bani Muhammad b. Nafis.

Finally, one may mention amongst more recent
works, in addition to the information collected in the
valuable Salwat al-anfzs of Muhammad b. Dja‘far al-
Kattanl [see AL-KATTANI|, two works relating to the
Sharifi branches of Morocco. The first is the work of
Muhammad b. al-Hadjdj al-Madani Ganniin, d. 1302/
1885, al-Durar al-makniina fi ’l-nisba al-sharifa al-masiing;
the other, more important, is entitled al-Durar al-bahiyya
wa ‘l-diawahir al-nabawiyya fi l-furd® al-hasaniyya wa
l-husayniyya, lithographed at Fas in 1314. This book,
by Abu ’1-‘Ala’ Idrfs b. Ahmad al-Fudayli, d. 1316/
1898-9, is an excellent repertory with much unpub-
lished information, clearly presented.

Bibliography: Besides the Arabic works men-
tioned in the article, see G. Salmon, Les Chorfa
Idrisites de Fés, in Archives marocaines, i, 1904, 424~
59; idem, Les Chorfa Filala et Djildla de Fis, in ibid.,
iii, 1905, 97-118; idem, Ibn Rahmoin, in ibid., 159-
265; E. Aubin, L¢e Maroc d’aujourd’fuu, Paris 1907,
passim; A. Cour, L’Etablissement des dynasties des Chérifs
au Maroc, Paris 1904, 17 fI,; R.P. Giacobett, Kitab
en-Nasab, Généalogie des Chorfa, in R. Afr. (1906);
E. Michaux-Bellaire, La maison d’Ouezzan, in RMM,

iv (1908), 23-89; E. Lévi-Provengal, Les historiens des

Chorfa, Paris 1923, repr. 1991; idem, Le Maroc en

Jace de UDétranger & Pépoque moderne, Paris 1925;

K. Ohrnberg, The offspring of Fatima, dispersal and

ramification, Studia Orientalia Societatis Fennicae,

54, Helsinki 1983; H. Beck, L%mage &ldris I, ses

descendants de Fas et la politique sharifienne des Sultans

Marinides, Leiden 1984.

(E. Livi-Provengar-[CH. DE LA VERONNE])

SHURAHBIL B. HASANA, Abt ‘Abd Allah,
early Meccan convert to Islam, prominent
Companion of the Prophet and leading
commander in the Arab invasions of Syria,
d. 18/639.

Apparently of Kindl origin, he was known by his
mother’s name Hasana, but his patrilineal nasab was ...
b. ‘Abd Allah b. al-Mutah b. ‘Amr. He is described
as a halif or confederate [see mILF] of the Meccan
clan of Zuhra but as also being connected, through
another marriage of his mother, with Djumah. As
an early convert, he took part in the second hidjra
or migration to Ethiopia (see Ibn Sa‘d, iv/1, 94, vii,
118; Ibn al-Athir, Usd al-ghdba, 1, 390-1). He became
prominent in the Prophet’s ghazawdt or raids, and
in Abii Bakr’s caliphate fought in the Ridda Wars
under Khilid b. al-Walid. After the Muslim victory
at ‘Akrab3a’ or Yamama, he was sent as one of the
four commanders heading armies into Syria, in his
case, into Jordan or Palestinia Secunda, according to
al-Mada’inT in al-Tabari, i, 2107-8, with 7,000 war-
riors. He was probably at such places as Djarash, al-
Fahl, Kadar, the Golan region, etc. (late 12-early
13/late 634-early 635), and also in northern Palestine,
although firm information is lacking for most of these
campaigns. He died, as did his fellow-commander
Yazid b. AbT Sufyan, in the Plague of ‘Amwas
(Emmaus) in 18/639, aged 67 (Ibn al-Athir} or 69
(al-BaladhurT).

Bibliography: The primary sources for Shurah-
bil’s military career {(Ibn A‘tham, Baladhuri, Tabari,
etc.) are well exploited in F.McG. Donner, The early
Islamic conquests, Princeton 1981, 114-16, 118-19,
129 ff, 152-3, 359, 361-2. See also M.J. de Gogje,
Meémoire sur la conquéte de la Syrie, Leiden 1900, 70 ff;
M. Gil, A kistory of Palestine 634-1099, Cambridge
1992, 33-4, 41, 44, 74. (C.E. BosworTH)
SHURAT [scc KHARIDJITES).

SHURAYH B. ai-HAritH (or B. SHURAHBIL) B.
Kays, Abt Umayya al-Kindi, an carly £ad7 of
Kiifa. He was reportedly born in the Yemen to a
family belonging to the Persian abrd’ [g.v.]; his nisba
is said to refer to his status as a maw/a of Kinda. There
is disagreement as to whether he met the Prophet.
According to a number of accounts (rejected by al-
Shafi‘t and others), he was first appointed judge of
Kiafa by “‘Umar (in 18/639 or 22/643); his appoint-
ment was allegedly confirmed by ‘Uthmain, ‘Al and
Mu‘awiya. ‘Alf called him “the best judge among the
Arabs” (akdd °I-‘arab) and provided him with a monthly
stipend of 100 {or 500) dirhams. Their relationship ap-
pears, however, to have been uneasy: ‘Alf upbraided
him for handing down a wrong decision and even dismis-
sed him, though he reinstated him a few months later.

Shurayh is said to have served as kddi of Kafa for
between 53 and 75 years, with two significant inter-
ruptions. The first occurred during the governorship
of Ziyad b. Abthi, who sent him as a judge to Basra,
where he spent one year {or seven years); during that
time Masrik b. al-Adjda‘ (d. 63/682-3) replaced_him
in Kufa (or acted as his deputy there). The other
largely coincided with the period during which Kifa




MECELLETU'L-EZHER, C. (/7
(say1s™ ), 857472

- S L= A rvw-
O e Asy ¢ ‘;JU\ 23,58
* bdv\.\)J _/..({ {\
W
(r@..AJ 63 r@i".;bj slgzal) b
u—*-’ﬁ < bl y.ij ¢ o) &2
€ g (pls € ¢~ 6" o)
:\..w(_g:“o.v‘\jc:éjd‘)‘i_}aﬂv\’.ﬁj
(&Ju\&';&c_g(&‘-ﬁ»t?m}
'M\ﬂb)j‘} Ot O u.m'\}
ol > b};j L_..:@.,e C’J:‘ d\fj
A ey Alis adke & ol
‘5‘5‘){' Q\SUA.CJLL._‘LW\}M
Cc’f“
D ddall 4t

A ol e Bl o s
() s O s
VL5 OF sds el sai
‘Qu;,\\oﬁu;a,.ﬁi/\@;\&é‘_;,u

» 197( KAHIRE,

ow MlZJJ\.._;O{\ﬂ\;c-J}Eij
;\_@O._}i;,cha:guwg
(") %\
. o

Hv\.ﬂ \uﬁd&d S EXE
)A_gf\.l.w\‘)c\_ﬂggji‘ujﬁ
R TR B
szdwj(dm)‘ «LHA.;
6*“:_}“_‘_3@»3“.5‘“-":" {J’.’
f@lj:rl.xl\gdil\@_yf@
S P
A O () a5 e Y
o o S W
oia.jﬁ\»\.g.i%‘ é@idl-rj

o B € b 35 s

A L s (e '
* :’)LA A

A

ES

:‘453:*.:

‘«:A;«U}L;JG:J\O;‘_;;JA;,

:\:_B..a‘\&ﬁs-ﬁuoonjfmfrivj

S, TN EC AR N \/Yoo o e ULJ.Y\ uL._ej (Y)
. ua-bﬂ‘w i Ao et cadld

%

heor ¢ S ol (1)

sell e

ey
: (M’JJL@‘(W‘ &
sz‘;.'f‘?ka?J):fﬂ
¢ el

) O,\ -~IM J\ i g

‘¢ r’*‘" ‘ ruﬂ e

;Asgjjc,ﬁ&iéa\:n\d)qui

p o e A B e
MOk de Al fo I
el ERCR L
e AL S INTE A NP RPN P P
&?-JJH.:\A o Q.(..J\éﬁ\o';;ld}j{
asd b Ll L
W Jpes ad e Juy bW

T ‘ L3 | ’ a i
NEIRVUPREUNRY s e all

* (Deoea

\J"“ C}M : ;’v‘ (J:A»_E

peede Wl s L

. (\‘) ;a8 L_E'; sl s ¢ ,,)LA’\{
o Slee o sk L ovra o g = wdetll ody ())

YYA

Y (‘.4~>=3 ey °J3“’““' o]
oo L sl e e i)
€ ailt v_@.)\;:.,\*:\j\ Ml Vgn s
Lot ;wi_,«i-”} ;:,‘Lajl sk =
S VI | gl Ay
IV o 4..1..@;-_5\ 3 AL_AJ\ﬂ
MRS

< ‘*%-3‘*" N r{—.*“ oo
J C,'Jl\_.>-.l\ O:' u:j\_},“ L;"‘- J._ﬁi&

‘_g-*k_a.(” ‘\.AT }:i < J}; (./')- ‘\J_j\xﬁ

SRS Y d‘»x
¢ u.e.A.L' ‘ jL.A\ 9«\” ""J“’J‘ \&I

ks e A g PRI PN

foroil e G J ol K,
A P e ) At

“Yu".\*"u-éw; ”U""Hﬁ

oo U= odgal) dy (Y)

Ye€ oo 1 - Sl e ol b —vdg (v



ggf'; » ‘:I %
§ b, ﬁgjg . ‘*‘é#:;,?;% s &ym %ﬁ%‘

o 2

c&ﬁ&@‘.ﬁh&ﬁ” r.?-b.?
.(_A\f"" c:-Lb.E.UE;]LaJi Jk.g.bc;wtg-éw‘ ULA_;.L.»
rLay‘a_x.nL::- tol_)‘,_:_gb) .aj‘—,'aj

2. 53

ISAM KTP. 070923 A\¢\Vai " alialldiill geLasll’



L pAV S a VAL
OIS g ¢ Y oo 3« Ll 5Ll
ade Al Lo ol a3 3 0 ¢ Bdald] sl S ga gl o alo]
Grepp iy dpman pily les me oo gaiosedll S e 4l s phes
Ovtan Lo s ¢ ey «lor oon @lI3 Lo 03T e 0¥ 0,800 4 LB 30T ) o L
B 03 505 T s piged VAT TSI o yealioll b YWiis gl o ghimziad 3
gy e oLt gty Loy T,els o0 ¢ sl 5T, oL Ll 2l e o8
« LAl ¢ goall 5 gl il g5 ¢ anlyy plae¥ly daas,
Lol dejuy LSl lalll 3 T il by o Tppeda LT Ly 0 Sl
ALIFVRINE Y. > BP3 9_&% pulll sl o ay ity Tkl

AN T o A/Y ol olid s YEP/Y LN Gl o VIY/Y Bl el (V)
ol ol o LYY LML A% o jlan) slde palda ¢ AL o W@ Ol VY'Y /E
SR LAYAIS P (PR VA WP

- Ab —

el LB edpas ceadll) pplaldl grge S daeill das
IsmM 95800 |, 0 (.0.0) Bhed [ teds [ lagabae , Lgsbals




&‘J.fi.;,:

‘ ‘)L@wﬁﬁﬁs ‘»j)j }*@WQ Qﬁ Lolelly Lopadl a2

s, am

oS 3l

’ S 2l
?"’Béf'éf v Slaatl b 5 Ll i
N 910- 294 | o
PR R &

Ul
- < - - . )
sboy oS v les e el SO 5 i

veia Wyhin 5 opatl b

AVAAA AL ELA Bl G &
‘ Z Lol 128 L st]

Llaily Gl a Ll o5 ages - : .

g R e 2

. [olaal

Lol ] - o) a5 Lale LW o

/ w//

wd}’u ’/yﬁfd@;u V. anoL/’ /: a2l ey ‘/o‘vigj’ @ML@N@

J»-&;"/JJ‘...«L) ..}DMwav»Lgf’/fF}“yﬂ‘Zﬂ ))IFL\/,Q}),J,WKJ},JAIMJ , .
N—Lf[‘;UJ),)ouU’)J'SJ'U‘DQULQ/IM'UJJ-LJ)—"”“UA/L—-J “(])Lj) “‘Vﬁj\"’*&u‘s )}uw(fgfoxb,l_ﬂxg)g},fjw

/
0

oA

’U’Jb

G G S5
'dzl,él ol Uud(v’;!_wlw t,‘fwwaw
‘LAALJLJ ,klul.s) uL{_g—’-J«"JJ“/}) Lzl fLaxJ
L.,...s‘f,s‘-\-‘_)l:»/}«" A—*‘UL,JO ﬂuj‘}nﬁjﬂﬁjpiﬂl (5515
* L%/WMJ,»)U»’M ast '/‘Ju“u’/' 125 U '»f;d:
ﬂ/bj)fxigyub}il L u_,aidﬂlv,wdww,
U&JL’ “%\;J}nrﬁ})u ok wﬁ‘v“*".’fﬂ
J‘ ‘JU(’E_}AB Gaged 36 st 5 ZJ.CJW!;@"’
t«ébew.A!;/uuu um,,,,ﬂ,\,auw(,/uv
quy,‘mhmuuuuy AL A@be»_)lJb%;uJ
ﬂwwwﬂt&,&m&m}u 3’(‘*"

-

VAR

\ Luv*/’ )}’JJJ—J,-PEJ)’»’ Vi) 2l

ey

(“”‘T_ )d%wk)@uwﬁhuﬂv,)aw%
\L.,) Jdowr JM;H»‘_)L»LJ,L, tf'“is"UQ&

o JUJ/}f(éﬂmWr‘*’wJ&;‘(‘*‘

Jb; J)‘Hﬁlﬁdt{?—i}’wj}“”h.bm)w’u)w "W‘-'"J
i S i
*vﬁ/U,b VI Ak»“‘vj tvul WV!WMLV,‘J\)»J,
).,J\A)b,,_,.»luc),.a 151 ~)WJ,—J~ PRIy
WMJaw!J )»L»J Ay ALY“L)MJJWVL»
"»/Ub wabeJw;ﬁw Z“_N’ uﬁ@ uiJ,P
N uyww)«uw o aid)) Jy'w:/U‘ubd 1530
au—buwb.‘mu oy vlwq»lﬁWL.«ML, -»,le
JW/L,L.));U(! ,\;L;JLJ a@a!% _AJJ J :.JJJ
w% NRSRTASIITS (L«J e i} o1 )5
/J&./@)JM w—“*l-ov}u!,'(d LMJLAILW)B’MMLJLLI l

N Z_f"b L‘»J.\La»’) aJ .wwﬂuvz‘j )3”:/1

~

Mjw’oﬁw uL) /-.A!Qa

Uﬁﬁ)”}“‘* J),( &bﬂuw}v/ﬁf"ﬁ LJ
LmL,mW\/QJ.,, _ﬂ,ts\wwjd pudﬂjwy
ﬁ‘i)ﬂj)mbl,swi/ YN ML»VU\L_.»V ”w/;

Tel



THE ORIGINS OF
MUHAMMADAN
JURISPRUDENCE

By
JOSEPH SCHACHT

<kiye Diyanet yam‘\\
S N
Kutiphanesi -

sl pngixlopetist

iy

Tiarkive Diyanet Vakiy
Islam Ansiklopedisi
kidtiinrhavesi

£ 4 e 4 e e—————

: b -

Raywt Noooo 3%/, 7.
¥ ‘}Az——j”’f
- 1935

Taenif No. : St -0

OXFORD
AT THE CLARENDON PRESS

CHAPTER 4
THE IRAQIANS

THE present and the following chapter are concerned with
the outward development of the Iragian and the Hijazi
schools of law in the pre-literary period. The conventional
picture of this development, as it is presented in the Arabic
sources from the beginning of the third century a.m, onwards,!
is thoroughly fictitious, as we have already had occasion to
notice more than once and as we shall see in greater detail in
the pages that follow. Prominent features of the conventional
picture, like the pre-eminence of Medina, have no foundation
in fact; important concepts current in the ancient schools, such
as that of the Companions of Ibn Mas‘iid in Iraq, are neglected;
essential developments, like the attack of the traditionists on the
‘living tradition’ of the ancient schools of law, are misinter-
preted; and even the information on the doctrines of individual
authorities belonging to that period is to a great extent spurious.
We must therefore suspect on principle statements which refer
to the pre-literary period unless they are verified ; and they can
be verified with the help of the method which I have en-
deavoured to work out and to put to the test in Part II of this
book. The results of this verification, as far as I have been able
to undertake it, will be found in the present chapter and in
those that follow. The picture gained in this way cannot, of
course, compare in completeness with that presented to us by
the conventional opinion, partly on account of the character of
the legal traditions which contain the only contemporary
evidence on the period in question, and also because of the
limitations inherent in a first effort of this kind.

A. SHURATH

After Ibn Mas‘tid, whom we shall discuss in section D below,
the oldest Iraqian authority is Shuraih. Shuraih is said to have
been appointed judge of Kufa by the Caliph ‘Umar, to have

* It exists already in Ibn Sa‘d (d. 230), was taken seriously by the editor

E. Sachau in his introduction to vol. iit and, lacking something better to put in
its place, is presumably still more or less widely accepted among European scholars.



