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Historical Roots of a Cén temporary Debate The Ethics of Wife-Béating

was interpreted in completely different ways with regard to its application
to and consequences for husbands and wives.” v

Exegetes interpreted wifely nushiizto have fourbroad meanings: general
disobedience, sexual refusal, rising out of one’s place, and hatred for one’s
husband. In all of these cases, wifely nushiiz necessitated disciplinary

The preferred interpretations of khawf display some of the ethical
e concerns that pre-colonial scholars brought to bear on their interpretat-
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et 8T 5/;;;\ ions of Q. 4:34. Some exegetes restricted husbands from beginning the
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\f‘f »3\”*% m@ﬁaﬁesb m\\} disciplinary process without clear evidence of wifely nushiiz, while others
. allowed husbands to admonish their wives based on mere suspicion.
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However, the preferred interpretation of khawfis insufficient for drawing
conclusions about a given exegete’s ethical stance on the husbandly
privilege to physically discipline wives. To get a full picture, we need to
determine the exegete’s position on the extent of recommended physical
discipline. Exegetes who restricted the meaning of khawf to “certain
knowledge” might also obligate husbands to discipline their wives, and
they might further permit husbands a great deal of violence. Exegetes
who expanded the purview of husbands to begin admonishment based on
their expectation of wifely nushiiz might also limit the amount of hitting
permissible. Just as interpretations of khawf influenced the disciplinary
power of husbands, various interpretations of nushiiz impacted the
disciplinary license of husbands over wives.

Misuz
140 by©o

WIFELY Mgggg WHY MIGHT A WIFE BE
DISCIPLINED?

The trilateral root of the verbal noun nushiz, n-sh-z, appears twice
in Chapter 4 of the Qur’an, once in verse 34 and once in verse 128,
regardingthe behavior ofwives (nushiizahunna) and husbands (nushiizan)
respectively.?® In both cases, nushiiz is a negative quality, something to
be “feared” by the other spouse. The fact that the term nushiiz is used to
refer to the negative behavior of both husbands and wives in the marital
relationship may at first glance suggest some parity between spouses—
that they may transgress against one another in a similar manner and
may be held to a similar standard of accountability. However, although
pre-colonial exegetes acknowledged that in both cases the root of n-sh-z
means “torise”—describingits verbal noun form as a “hillock”—this rising

9 “If a wife fears antipathy (nushiiz) or desertion (i'rdd) on her husband’s part, there is
no blame on them if they arrange an amicable settlement between themselves; z;nd such
s.ettlement is best; even though men's souls are swayed by greed. Butifye do good’ and prac-
tice sglf—restraint, Allah is well-acquainted with all that you do.” Abdullah Yusuf Ali, The
Meaning of the Holy Quran (Beltsville: Amana Publications, 1997) Q. 4:128. '

2 Four conjugations of the verbal root n-sh-z appear in the Qurian: Q. 58:11, Q. 2:259
Q. 4:34,.and Q. 4:128. For more on this, see Ayesha S. Chaudhry, “Marital Discord ir'l Qur’anicl
Exegesis: A Lexical Analysis of Husbandly and Wifely Nushiiz in Q. 4:34 and Q. 4:128” in S.R.
Burge (ed.), The Meaning of the Word: Lexicology and Tafsir {forthcoming). o

§2-45.

action. In contrast, husbandly nushiiz was interpreted as literally rising
out of bed, hatred for one’s wife, sexual or monetary withdrawal, and
roughness in speech or action (such as injuring a wife through physical
violence).22 Husbandly nushiiz was always assumed to result from a
husband’s reaction to his wife’s deficiencies. Pre-modern exegetes offe-
red a potpourri of legitimate reasons for why a husband might commit
nushiiz, such as his preference for another, younger (shdbba) and/or
more beautiful (jamila) woman (eg atharatan ‘alayha), his repulsion or
hatred for this particular wife (bughd), his dislike for her (kirdha) or her
company, his not loving her (la yuhibbuhd or raghaba ‘anhd), her old
age (‘ajazat or kibarihd), her ugliness/disfigurement (damamatihd),
her poverty (fagrihd), her bad etiquette (si khulugiha), her inability to

2 For a comparative analysis of husbandly and wifely nushiiz in exegetical and legal
sources, see Kecia Ali, “Obedience and Disobedience in Islamic Discourses” in Suad Joseph
{ed.), Encyclopedia of Women in Islamic Cultures (Leiden: Brill, 2007) 309-13 and Chaudhry
(n 20). In al-HirT's survey of the various meanings of nushiiz in the Qur'an, he designates
“disobedience” as the meaning of wifely nushiiz in Q. 4:34 and “sexual withdrawal” as the
meaning of husbandly nushiz in Q 4:128. Isma‘l ibn Ahmad al-Nisabari al-Hirl, Wujih

al-Quran (Mashhad: Majma“al-Buhiith al-Islamiyya, 2001) 562.
2 Somewhat paradoxically, when husbandly nushiiz was defined as sexual refusal it con-

. sisted of the very action husbands were authorized to undertake in order to discipline wives
when they were guilty of wifely nushiz. Husbandly nushiiz consisted of a husband's sexual
antipathy towards her wife, treating her roughly (khushiina), injuring her (yi’dhihd), and
hitting her (darabaha). Thus, a husband may hit his wife in order to correct wifely nushiiz,
but his hitting might also be considered a form of husbandly nushiiz. It can be argued that
although they never explicitly stated it as such, exegetes reckoned that husbandly nushiz
occurred when husbands withheld sexual intimacy and/or hit their wives without just
cause—that is, apart from rectifying wifely nushiz. If wives were guilty of nushiiz, then hus-
bands would be warranted in withholding sexual intimacy and/or hitting them. Buthow s
awife to know that her husband’s sexual abandonment or hitting are disciplinary measures
for her own nushilz or constitutive of his nushiiz? In both cases, the onus is on the wife to
remove her husband’s undesirable behavior by either changing her behavior so that she
is no longer committing nushiz against him or appeasing him by relinquishing her mari-
tal rights. As anyone who is married knows, spouses often have different “truths” about

what is happening in their relationship, so a wife may have a difficult time determining

whether she should change her behavior or give up her marital rights. A wife may well be
unaware as to exactly why her husband is abandoning or hitting her—whether itis because
she is committing nushiz or because he no longer finds her attractive. Eg, see Abll Hayyéan
(n 7} 3:263; ‘Abd Allah ibn Ahmad al-Nasafi, Tafsir al-Nasafi, al-musammd bi-Madarik
al-tanzil wa-haqd@’iq al-ta'wil (Beirut: Dar al-Qalam, 1989) 1:35%; al-Razi (n 14) 4:235;
and Mahmiad ibn ‘Umar al-Zamakhshar], al-Kashshaf ‘an haqd’iq ghawdamid al-tanzil
wa-uyiin al-aqawil fi wujith al-ta'wil (Beirut: Dar al-Kutub al-Iimiyya, 2003) 1:499. For

more on this, see Chaudhry (n 20).
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1 ESREF YAZAR, Islam aile hukukunda egler arasindaki gegimsizlik ve goziimi (Niisuz), Atatiirk
Universitesi, Yiiksek Lisans, 2007
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latter endeavour more to their liking. There is in any case enough
material to be assessed and analysed in the manner attempted in
this study to fill dozens of MA and PhD dissertations. In the forego-
ing some of the methods how to go about tackling what is con-
ceivably the oldest material were investigated*.

* An earlier version of this paper was published in Dutch in Shargiypar (1991),
the journal of the Institute for Languages and Gultures of the Middle East of
Nijmegen University.
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NUSUZ BETWEEN MEDIEVAL AND CONTEMPORARY
ISLAMIC LAW:
THE HUMAN RIGHTS ASPECT

RY
VARDIT RISPLER-CHAIM*

onsidering the lexical meaning of nusiz, the legal term nusaz
Ccan be understood only as a metaphor. The verb nafaza in the
dictionaries means being elevated or distancing oneself from some-
thing in order to gain the advantage of height. The legal term nusiiz
is used to designate the rebellion of a woman against her husband,
disobeying him and causing him anger. By these acts she is
mctaphorically placing herself in a position higher than his.

According to the dictionaries, one can speak also of the hus-
band’s nufiz, then meaning beating his wife and treating her with
cruelty and violence!.

In the Quran there are two conflicting verses which speak of nusiz
and how to resolve the situation it creates. One verse reads «If a
woman feareth ill treatment from her husband or desertion, it is no
sin for them twain if they make terms of peace between themselves.
Peace is better» (Women, 128). This verse explains that when the
husband is responsible for the nusizz, it is recommended that the
deserted wife agree to reconciliation with him. Contrary to that,
«As for those from whom ye fear rebellion, admonish them and
banish them to beds apart, and scourge them» (Women, 34)2. In
the Arabic text the phrase «those from whom ye fear rebellion»
refers beyond any doubt to females. For them there awaits a
punishment which includes scolding, desertion and even beating.
No reconciliation is recommended as a means of solving the
problem.

* I am grateful to Prof. A. Layish for his valuable comments.

! Ibn Mangzir, Lisin al-‘4rab, Cairo, 1981, v. 6 p- 4425; al-Zabidi, T3¢ al-Aris,
Lybia, 1966, v. 4, p. 86.

? The translation is according to M.M. Pickthall, The Meaning of the Glorious
Koran, USA, n.d.

Arabica, tome XXXIX, 1992



KUR’AN’DA “NUSUZ” KAVRAMI
Do¢.Dr. Mesut ERDAL"

GIRIS

Niigiz kavrami', simdiye kadar yapilan belli bagli yorumlar g6z Oniin-
de bulundurularak Kur’an ve Siinnet gergevesinde yorumlanmasi gereken
kavramlardandir. Yorumlama ihtiyacimizin en basta gelen nedeni, 4.Nisa/
34. ve 128. ayetlerde zikredilen “niigliz” kelimesinin derli toplu ve net bir
sekilde izah edilmemesi ve ¢ogu kere sathi manada anlasilmas: ve ayetin
baglaminin dikkatten kagirilmasidir. fkinci neden ise, bu kavram yerli yerin-
ce oturtulmadigi igin, ayetin, erkegin karisini dévebilme yetkisi seklinde
anlagilmaya miisait olarak takdim edilmesi® ve bu tiir anlayiglarin birtakim

" Dicle Univ. ilahiyat Fak. Og. Uyesi.

' 4 Nisy/ 34, 128. Bu fiil ayrica ii¢ yerde daha geger. Bkz. 58. Miicadile/ 11. ayette iki defa,
kalkip gitmek anlaminda, 2.Bakara/ 259°da ise bir defa “ust iiste koymak, 6rtmek manasin-
da zikredilmektedir. Bkz. ibn Manziir , Lisanw’l- “Arab, I-XV, 1. Basim, Daru Sadir, Bey-
rut, Ts., N-S-Z mad.

Sozgelimi Seyyid Kutub’un yaptigi izahlar bu ciimledendir: “Kadinin niigtizu
halinde ev reisinin ilk icraat1 5giit vermektir....”, “Ikinci icraata sira gelir. Yatak,
nésize olan ve bityitklenen kadinin gli¢ ve saltanatinin zirvesine ulastigt ¢ekici ve
kigkirtict bir konuma sahiptir...”, Fakat atilan bu adim da bazan basartya ulagmaz.
Bu durumda aile pargalanmaya m1 terkedilmelidir? Her ne kadar sert de olsa ya-
pilacak bir sey daha var. Ama yine de aile kurumunun tamamen par¢alanmasindan
lyidir: “Onlar1 déviin”. Daha énceki anlamlar ve biitiin bu tedbirlerin ana maksa-
di, birlikte disumildiigi zaman; bu divmenin, bir intikam, hakaret, algcaltma ve
kadimi razi olmadigy bir hayats yasamaya zorlama amaci tasimadigr anlasilacak-
tir. Burada séz konusu olan dovme bir egitimcinin, terbiye etme hisleriyle sinir-
lanmistir. Bir baba ¢ocugunu veya bir dgretmen 6grencisini nasil doviiyorsa o ge-
kilde... Su bilinmelidir ki, bu ¢ok onemli olan miiessesede eglerin uzlasma ve baris
hallerinde dovmenin yeri olamaz. Bu icraat ancak ve ancak aile kurumunda bir
fesad veya bir ¢atlama durumunda glindeme gelebilir. Ogiit verme yararh olmaz-
sa, yatakta terketmek de miisbet neticeye ulagtirmiyorsa, o zaman bu sapmanin tii-
rit ve boyutu farkli olmalidir. Diger vesileler sonug vermiyor, sadece dayak vesile-
si fayda saghyor!” Bkz. Kutub, Seyyid, Fi Zilli’l- Kur’an, Daru’l-Fikr, Beyrut, 1988,
I/ 653- 655. Oncelikle Seyyid Kutup, ayette niisiz halindeki kadinlardan degil,
niiguzlarindan endigelenilen kadinlardan bahsedildigini anlamisa benzemiyor. Bu nedenle
onun mezkur agiklamalar farkh yorumlara kap acacak titrden bir tislup ve muhtevaya sa-
hip gorinmektedir. Ancak Kutub’un, dsvmenin “ancak ve ancak aile kurumunda bir
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