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I 4. Insults (al-Sabb)

AR ey i

e i ot L e e (SRR

A T A A T e

181

To insult a human being, according to the Holy

infidel, or as the Holy Qur’d@n says :
' o o -8 Foe s,
..ul u_,: e RYTEY u:..\JI I_,..u Y3
«“Abuse not those who pray apart from Alldh.”
(6 : 109)
As for the Muslims among themselves the
Qur’inic Command is: '

-
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Q" believers, let not any people scoff at another
people who may be better than they ; neither

than themselves. And find not fault with one
another, neither revile one another by nick-
pames. An evil name is ungodliness after

belief.” _ (49 : 11)
Accordingly insult is classified as & ta‘zir offence.

5, Bribery (al-Rishwa)

“As the Holy Quran forbade usury and con-
sidered it an unlawful way of making money, all

Qur’@n, is forbidden even if the insulted person is an

let women scoff at. women who may be better



Bribery

Bribery is also an easy way of making fortune,

It is used to get soms favour which cannot honestly

be granted. If bribery becomes wide-spread ina

country, the affair of the state go into the hands of

("J’ﬁﬂ 3 ‘.-b\?t“ corrupt and undesirable persons ; and they ultimately

make a hash of everything, TFor this reason Islam

has prohibited to give and accept bribes. The Holy
Qur'an says :

% LA .J‘,_ wh e ce. D"- —.r-.""'-.‘-
EK&J‘ JJ \@3 PSRV E}lf\?ll-g Pf:.z; r"('”«"" 1s-E15 Yy

(AL-1TALITL WAL-HARAI
DOS AND DO NOTS

' ) P N T M T F P D LAt i

IN NI 0 dpdid aily il el JI 52 G gk

I S L A M ’ Consume not your wealth among yourselves in

. vanity nor present it to judges that you may:

o, e w s devour a part of other men's wealth unjustly
L while you know the sin which you commit.

| , .
Cow vedf| — |82 - e
? o It is roported on the authority of Thauban
L : (Allih b pleased with him) that the Messenger of
. | | ,, Allah (peace and blessings of Allah be upon him)
Ly ') " A | ' "ﬂ{ cursed the one who gives illegal gratification, accepts
‘Abdul Rebmid Shﬁdww 1 ' it : and who acts as a middle man between the two.
| (Ahmad)
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SECTION 34.
434—Bribery.

~ a) Brjbe-taking and illegal Rgratiﬁcations are unlawful in Islam,
The Almighty Allah cursed the bribe-taker and the bribe-giver.
Even a needle cannot te accepted by an officer beyond his fixed
salary (8 ¢ 96). Whatever is taken in addition to the fixed salary
of amounts to the sin of breach trust 8297). '

(b) Distinction between bribery and present. Present and bribery
can be distinguished by the fact that if a man were not plé.ced
in the position of service or appointment in whichhe is working
at present, presents would have come to him or not., 1f the presents
would not have came, they would be consideredas britery, and if
they would have come to him even in absence of his position and
service, they would be considered as presents. Had an officer not
been in any official or social position, no presents would have come
to him. So an officer of the state cannot lawfully accept ~such
presents as he has got his fixed salary (8 : 99). ‘

() Evil effect of bribe-taking. Its evil effect is great. The
prayers of the brite-taker are”not accepted by Allah, as he has
devoured unlawful things, and every flesh that has grown out of un-
lawful éating can not receive response from Alleh, Secondly, the
bribe-taker can not do justice to the aggrieved persons. He will
surely "be carried away by thit man who has giver him bribe.
Thirdly, the bribe-taker is held in contempt and disrespect by the
people as he can not be trusted in any affair, The bribe-takers
cannot but create dissemsions in society in order to get oppor-
tunity of getting bribes. This practice of corruption is generally
prevalent among the Government officers and persons of authority
of the present day.
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The ENCYCLOPAEDIA of ISLAM (New £dition} Vol. VII1, LEIDEIi 1924. pp. L

RASHTI, SAYYID KAZIM — RASM 451

‘Abidin [Khan Kirmani], Fikrist-i kutub-i Shaykh

Ahmad Ahs@f wa sa’tr maghdyikh-i %zam, *Kerman

(1977], 112-28, 288-359 (a brief biography and a

comprehensive listing of Rashtl writings).

(D. MacEoin)

RASHWA (a.) or, apparently preferred by purists,
rishwalrushwa, pl. rushd, Persian rishwat, rishwe, rushwa,
Turkish risvet, the legal term for “bribe.”’ Like
English  “‘bribe’’, its connotation is absolutely
negative' and whatever is called rashwa is strictly for-
bidden by law. The word itself does not occur in the
Kur’an. More general passages like II, 188, and V,
42, 62-3 (supt) were interpreted to include the prohibi-
tion of bribe-taking. The hadith, however, makes the
matter perfectly clear. One of the most explicit
statements invokes the divine curse upon those who
offer and who take bribes (rdshi, murtashi), sometimes
adding the go-between (ra%sh) and the specification fi
I-hukm.

Other words may refer to the process of bribery
such as dja‘ala/djul or, in the course of time, drift in
that direction such as #dwa or bakhshish [g.0.], but
none of them ever became as unambiguous and
forceful as raghwa. An insignificant exception may
possibly be birtil, if it is derived from Greek proteleia
and the interpretation of proteleia as *‘previous pay-
ment, advance” (Liddell and Scott, 1524) in a 6th-
century papyrus from Egypt is correct; in this case,
Persian partala *‘gift’” could be secondary or another
derivation from the Greek (see S. Fraenkel, Aram.
Fremdwirter, Leiden 1886, 84). A picturesque euphe-
mism for bribing, ‘“‘pouring oil in the lamp” or
simply kandala, is listed by al-Tha“alibi, Kindya, Beirut
1405/1984, 70; al-Raghib, Muhadarat, Balak 1286-87,
i, 128.

Nothwithstanding the legal prohibition, bribery
was as common in Islam as in other large societies,
although the degree of its prevalence no doubt widely
varied. It was, therefore, necessary for jurists to
define what distinguished it from allowable gifts [see
H1BA] and to circumscribe its boundaries. In contrast
to supposedly disinterested and unconditional gifts,
bribes were stated to be what was given for a purpose.
This left open the possibility of beneficial purposes
such as attempts to prevent wrongdoing and injustice,
see, e.g., LA, s.v. r-gh-w: “‘gifts that lead to obtaining
aright or ward off a wrong,”’ or al-Sharishi, commen-
ting on ““death does not take bribes” in al-Hariri’s
twenty-first makdma: ‘‘a gift given for warding off the
harm of someone who has power over you'’ (Sharh al-
Makamat, Cairo 1306, i, 279). In the legal view, how-
ever, the beneficial purpose did not invalidate the
general prohibition; while the briber may be within
his rights in offering a bribe, it is illegal to accept it,
since the intended recipient should do on his own voli-
tion what is required and proper. It was, however,
recognised by some that any gift whatever was given
for some purpose. Al-Ghazili thus discusses
hypothetical situations such as giving something to a
ruler’s officials or intimates in order to gain access to
him, as well as other situations of gift-giving for ex-
pected services. The negative view mostly prevailed,
but it is obvious that the very discussion opened up
potential loopholes. Note that the alleged **first case of
bribery in Islam’” involves outstanding early Muslims
and access to the caliph (Ibn Kutayba, Maarif, ed.
“Ukkagha, 558, and the awa! collections).

The environment where unlawfu! bribing was seen
as particularly at home was the twin realms of govern-
ment and judiciary. On a widely discussed problem
where the two clearly intertwined concerned the ex-
penditure of money for an appointment to a

judgeship, see, most concisely, al-Mawardi, Adab al-
kadi, ed. M.H. Sarhin, Baghdad 1391/1971, i, 151-2,
and Tyan. While bribery on various governmental
levels, internally as well as internationally, was dis-
cussed (see al-Subki, Fas! al-makal ST haddyd al-ummal,
Rosenthal, 137-8), the principal concern was with
the judiciary, where the concept of bribery and its
practical role were seen as most deeply embedded and
unquestionably corruptive. In the case of judges, the
acceptance of well-intentioned gifts even by relatives
could constitute a problem calling for legal discussion.
Gift-giving among ordinary individuals and,
presumably, in business pursuits not involving of-
ficialdom was, it seems, not considered to incur the
danger of developing into forbidden rashwa.

Someone found guilty of bribery could, of course,
be dismissed. Legally, punishment was left to the
decision of the judge (ta%ir). The Hanafi Ibn
Nudjaym appears to have considered public exposure
as the most effective deterrent.

The attention paid to rashwa throughout the
literature proves, if proof is needed, that bribery was
an ever-present problem. Its social effects were no
doubt considerable but cannot be accurately, or even
approximately, quantified. It appears to have become
institutionalised at certain periods and locations.
From Ottoman times, an increase in monographs on
the subject is noticeable. Political thinkers were much
concerned with it and even ended up in almost
despairing of finding a remedy for it (see Wright).
Westerners often felt convinced that bribery was a
way of life in the East. It may, however, be doubted
whether detailed research will provide valid clues to a
specific role of bribery in mediaeval Muslim civilisa-
tion as a whole, if, indeed, there was anything specific
to 1t.

Bibliography: Some of the vast and scattered
source material is cited by E. Tyan, Histoire de
Dorganization judiciatre en pays d’Islam, Paris 1938-43,
i, 425-31, 2nd. ed., Leiden 1960, 289-92, and F.
Rosenthal, Gifts and bribes: the Muslim view, in Pro-
ceedings of the American Philosophical Society, cviii
(1964), 135-44, repr. in idem, Muslim intellectual and
social history, Variorum Reprints, Aldershot 1990.
See, for example, Waki®, Akkbir al-kudat, ed. ‘Abd
al-‘Aziz Mustafa al-Maraghi, Cairo 1366-69/1947-
50, i, 45-60; Ghazali, Thya®, book II, ch. 4 at end,
tr. H. Bauer, Erlaubles und verbotenes Gut, Halle
1922, 206-12, and Murtada al-Zabidi, Jthdf, Cairo
1311, repr. Beirut, vi, 157-69; Dhahabi, Kabd’yr,
ch. 32; Ibn Nudjaym, Risila mukhtasara fi bayn al-
rashwa wa-aksamihd, in Rasa’l, Beirut 1400/1980,
110-17; Hadidji Khalifa, The Balance of Truth, tr.
G.L. Lewis, 124-27; W.L. Wright, Ottornan
statecraft, Princeton 1935, text, 38 ff,, tr. 87-93;
Ahmet Mumcu, Osmanli devigtinde_rispet (Ankara
1969). (F. RosenTHAL)
RASIM [sce AUMAD RASIM].

RASM (a., pl. rusim), the act of drawing, a draw-
ing, is not always distinguished from painting; nor
can it be. Drawing was performed both as a
preliminary to painting and to produce works to stand
alone. It might be representational [see Taswir] or
decorative (historians of Islamic manuscripts confine
the term illumination to decorative work), Nakkashi
covers drawing and painting, whether representa-
tional or decorative; tarrdhi is designing, in the context
of pictures, the production of the underdrawing. In
addition to the illustration of manuscripts, drawing is
an important element in the decoration of ceramics
and other forms of applied art; draughtsmen might
exercise their skill in several fields. Writing in the ear-
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. Witte, John, Jr. Law and Protestantism. Cambridge, UK., and New

York: Cambridge University Press, 2002,

Traomas Duve
Translated from the German by Alexa Nieschlag

CORPUS IURIS CIVILIS. See Civil Law, suben-
try on Medieval and Post-Medieval Roman Law; Justinian;
and Roman Law, subentry on The Age of Justinian.

CORRUPTION IN CHINESE LAW. In the
Autumn Annals (Shangsha), it is recorded that as early as
the Shang Dynasty (17661122 B.c.e.), there were officials
who obtained money illicitly from the populace and that
judicial officials then sided with the party by whom they
had been bribed. In order to stop these malpractices, the
central government of the Western Zhou (1122-771 B.C.E.)
enacted five laws to discourage bribery. As recorded in the
Analects (Lunyu), Confucius disowned one of his disci-
ples, Yin Jiu, a minor functionary in the government,
because he collaborated with a corrupt official to extort
money from the common people.

Early Development. With the establishment of a cen-
tral government during the Qin-Han (221 8.c.E-220 c.E.)
period, and with the increase in national wealth due to the
development of agriculture and commerce in commodi-
ties, corruption becarne even more rampant. As recorded
in the Book on the Han Dynasty (Han shu), there were
cases of cheating in accounting, of biased judgment, and
of fabricated evidence. The victims were by and large
commoners, and the judges and officials profited from
bribery and corruption. The Hou Han shu (history of the
Eastern Han) records the cunning and corruption of offi-
cials. The situation in the Tang Dynasty (618-907) was no
better. During the Song Dynasty (960-1279), it was esti-
mated that two-thirds of offictals were corrupt and that no
day passed without official corruption. the first emperor
of the Ming Dynasty (1368-1643), the Hongwu emperor
(r. 1368-1398), in his book on punishments, Tukao, said
“Bven before the corpses of the executed bave been
removed, another batch of criminals for execution have
arrived,” and “the heavier the punishments, the more peo-
ple there are committing crimes.” In 1385, the emperor
evaluated all 4,117 provincial officials of the Empire: one
tenth failed the evaluation, and another one tenth were
found to be corrupt.

The situation worsened in the later Ming period. During
the reign of the Chenghua emperor, (1464-1487), it was
found that in the whole civil service, there was only one
official who did not love money and was honest. Under the
corrupt rule of the minister Yan Song during the reign of
the Jiajing emperor (1522-1566), both the government
and the people were extremely poor, but corrupt officials

Legal History, vol.IT

Edit. Stanley N. Katz, The Oxford International Encyclopedia of
, 2009 New York.
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and Malebranche and Leibniz acknowledged his
influence. More recently, the linguist Noam CrHOMSKY
identifies Cordemoy as an important contributor to
the development of rationalist linguistics.

See also: ATOMISM, ANCIENT; DESCARTES, R.;
GASSENDI, P.

List of works

Cordemoy, G. (1968) Oeuvres philosophiques (Philo-
sophical works), ed. P. Clair and F. Girbal, Paris:
Presses Universitaires de France. (Contains most of
the works listed below, along with a ‘Bio-Biblio-
graphy’.)

—— (1664} Discours de I'action des corps (Discourse
on the action on bodies), incorporated into
Descartes” Le Monde, Paris: Jacques Le Gras. (A
treatises on mechanist physics.)

—— (1666) Le Discernement du Corps et de I'Ame en
six discours pour servir 4 ['éclaircissement de la
physigue (The distinction of the body and the soul
in six discourses to serve as the elucidation of
physics), Paris. (Cordemoy’s analysis of body and of
its distinction from and relationship to the mind.)

~— (1668a) Discours physique de la parole (Physical
dlscourse on language) Paris. (An influential study
of the, nature, origin, and uses of speech and
' language.)

_— (1668b) Lettre écrite au R.P Cossart de la
Compagnie de Jésus (Letter written to Father
Cossart of the Jesuits), in Les Qeuvres de feu M.
de Cordemoy (The works of the late M, de
Cordemoy), Paris: Remy, 1704. (Cordemoy’s at-
tempt to reconcile Descartes’ cosmogony with the
biblical account of creation.)

—— (1691) Traité de Metaphysique (Treatise on
metaphysics), Paris. (A brief discussion of human
happiness and freedom.)

-— (1704) Histoire de France (History of France), in
Les Oeuvres de feu M. de Cordemoy (The works of
the late M. de Cordemoy), Paris: Remy. (Corde-
moy’s research into the history of France.)

References and further reading

Balz, A.G.A. (1951) Cartesian Studies, New York:
Columbia University Press, (Contains a. useful
chapter on Cordemoy’s philosophy in general.)

* Battail, J-F. (1973) L'avocat philosophe Géraud de
Cordemoy (The lawyer-philosopher Géraud de
Cordemoy), The Hague: Martinus Nijhoff. (A

~ first-rate study of Cordemoy’s life and thought.)

Chomsky, N. (1966) Cartesian Linguistics, Lanham,
MD: University Press of America, 1983. (Places

674

Cordemoy’s work on language in the history of
what the author calls ‘rationalist linguistics’.)

Mouy, P. (1934) Le développement de la physique
cartésienne 1646-1712 (The development of Carte-
sian physics), Paris: J Vrin. (Still the best account of
the history of Cartesian physics in the seventeenth
century, with some material on Cordemoy’s ato-
mism.)

Prost, L (1907} Essai sur latomisme et I'occasiona-
lisme dans la philosophie cartésienne (Essay on
atomism and occasionalism in Cartesian
philosophy), Paris: Henry Paulin, (Contains several
chapters on Cordemoy, focusing on both his
atomism and his role in the genesis of occasional-
ism.)

STEVEN NADLER

CORRESPONDENCE THEQRY
OF TRUTH see TruUTH,
CORRESPONDENCE THEORY OF

CORRUPTION

Corruption denotes decay or perversion. The term
implies that there is a natural or normal standard of
functioning or conduct from which the corrupt state of
affairs or action deviates. When we talk of a person
becoming corrupt, we mean not just that they have
broken a rule, but that the basic norms of ethical
conduct no longer have any force for them. Corruption
strikes at the root of a thing.

Political corruption involves the decay or perversion
of political rule. Broadly, this occurs when a group or
individual subverts a society’s publicly endorsed prac-
tices for conciliating conflicts and pursuing the commion
good so as to gain illegitimate advantage for their
interests in the political process. The precise specifica-
tion of the nature and dynamics of corruption is
inherently controversial, Classical accounts associate it
with a collapse of civic virtue and the eventual
destruction of the state. Modern theories focus more

narrowly on the misuse of public office for private gain.

1 The historical tradition
2 Corruption in political science
3 The core of political corruption

vol. ) ,1998 London. ; |

Edit. EdWard Craig, Routledge Encyclopedia of Philosophy,
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E% el e Arapga’da “yol gBstermek, dogru yola lletmek” anlamindaki “hidayet” (hiida,
hedy) kokiinden tireyen “hediyye” kelimesi, dilimize “hediye” olarak gecmistir.
Dilimizdekd karsilif1 armagan olan bu sézciik, “bitini sevindirmek, muthy etmek icin
kargilikstz verilen gey, bagig, thsan™ diye tarif edilmektedir.!

Insanlar arasindald sevginin somut bir ifadesi olan hediyenin ve hediyelesme
4 : adetinin netedeyse insanlik tarihi kadar eski bir gegmisi vardir. Modern antropoloji
caligmalatt, ilkel topluluklarda dahi bu giizel adetin bir ¢ok degisik tarzda meveut
g oldugunu ortaya koymaltadir.2

Kut’an-1 Kerim’de hediye ile ilgili herhangi bir hiikiim yer almaz. Sadece Neml
suresinde anlatilan Hz. Stileyman lissasinda Sebe Melikesinin ona baz hediyeler
gonderdiginden bahsedilit. Hz. Stleyman’in hediye karsisindaki tavmni test etmeye
yonelik siyasi bir amag tasiyan béyle bir hediyeyi kabul etmedigi anlatilit,?

. Kur'an-t Kerim’de hediye ile ilgili herhangi bir hiikiim ve aynnt yer almazken
hadislerde bu konu ile ilgili pek ¢ok bilgiye rastlamak miimkiindir. Hz. Peygamber
insanlik tarihi kadar eski bir ge¢misi olan bu giizel adeti benimsemis ve onun
toplumsal faydalarint belirterek yaygintagmasint tegvik etrigtir. Kendisi sadakayt kabul
etmedifi halde hediyeyi kabul etmis ve hediye vererek de bu konuda insanlara Grnek
olmugtur. Iste bu husustaki hadislerden bitkag tanesit

“ Hediyelegin, piinkil hediye sengiyi artirer, kalpteki kot biskeri giderir,”

'Bu makale, M.U. Tarkiyat Arastima ve Uygulama Merkezi tarafindan 16.11.2005 tarihinde
Istanbubda diizenlenen “Tiirk Kiiltirinde Hediye” zdhi sempozyumda bildiri olarak sunulmus ancak
yayinlanmarrugtir,

" Dog. Dr. Haran Universitesi [lahiyat Fakiiltesi Tefsir Anabiim Dali Opretim  Uyesi.
hikmetakdemir@gmail.com

! Ragib el-Isbahani, e-Milfredat fi Garibi'-Kur'an, Kahraman Yayinlart, Istanbul 1986, s. 784, 788; Tiirk Dil
Kurimu Tiirkge Sizfiik, Tirk Tarh Kurumu Basimevi, Ankara 1998, I, 975; Ali Bardakoplu, “Hediye”,
Diyanet Irlam Ansikbopedisi (DLA), Tstanbul 1998, XVII, 151.

2 Ali Bardakogly, a.g.m. D4, XVII, 151.

327 Neml, 35 — 36.

4 Konu ile ilgili hadisler ve agiklamalant igin blkz. Ibrahim Canan, Hadis Ansiklopedivi, AkcaF Yayinlar,

Istanbul ty. XVI, 162. -
<. 5-32.__
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SELCUKLULAR’DA RUSVET

ERDOGAN MERCIL

En eski donemlerden itibaren toplumda goriilen bir olay olan riisvet
alip vermenin tarifine sézlitklerde pek rastlanmiyor. Semseddin Sami®’nin
riigvet tarifi ki, bugtinkii anlamina uygun diismekte olup, su sekildedir, “Bir
memura hakli veya haksiz bir i gordiirmek i¢in verilen tGeret veya hediye”.
Bir baska tarife gore?, “rigvet, yaptiritmak istenen bir iste, kanun dis1 kolayhk
saglanmasi icin bir kimseye mal veya para olarak saglanan menfaat” dir. Bu
tarife hediyeyi de eklersek genel anlamiyla konumuza daha uygun
dismektedir.

Selcuklu dénemindeki riigvet ile ilgili bir calisma, Prof. Ahmet
Mumcu®nun eserinde gortilmektedir. Ancak bu calisma Osmanli Devleti'yle
ilgilidir ve adi gecen eserde “Selcuklular’da Rusvet” alt bashgiyla ifade
edilmis kisa bir giristen 6teye gecememektedir.

Sultan Tugrul Bey Dénemi

Selguklular ile ilgili tespit edebildigimiz ilk riigvet olayi, Tugrul Bey
déneminde gecmektedir. Arslan Besasiri’nin isyanm sirasinda Mervanoglu
Nasr el-Devie Ahmed Sel¢uklu itaatinden ¢ikip, ona yardunda bulunmustu.
Bu nedenle ceza olarak onun memleketlerinin yagmalanmasi istenmis,
Tugrul Bey de bunu hakh bulmustu. Ancak Mervanoglu, Istanbul’dan dénen
Selcuklu elgisi Ebw’l-Fazl Nasir b. Ismail el-Alevi ve Bizans elcisini yollarin
tehlikeli oldugu bahanesiyle yaninda alikoymustu. Ebu’l-Fazl ise Selcuklu
sultanina bir mektup yazarak durumu bildirmisti. Tugrul Bey elgisinin bu
mektubuyla vassali Mervanoglu'na karsi burukluk duymaga basladi. Buna
mukabil Nasr el-Devle Ahmed sultanin esine (Altuncan Hatun) degerli
armaganlarla bir hidim gdnderip ondan,” sultandan kendisine bir zarar
gelmemesi amaciyla yardim isteginde bulundu”. Hitun onun mesajint sul-
tana arz edip Mervanoglu icin ricada bulundu. Tugrul Bey ise, “Ben, Mer-

1 Bk. Kamus-1 Tiirki, Der Saadet h.1317, 5.665.

2 Bk. Omek]eriyle Triirk¢e SézHik, Ankara 1996, Cilt 3, 5.2384.

3 Bk. Osmanh Devictinde Riigvet (Ozellikle Adli Risvet), Ankara 1969. Daha sonra 2005
deki ticiincti baskida bir ilave yapilmamistir.
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M. Yasar ERTAS Tirk Kijltirii ncelemeleri Dergisi 15, Istanbul 2006, 25-64, ‘(\5,4—-_,\ Ronad

“RESTORATION AND MAINTENANCE OF SOME BUILDINGS IN THE COMPLEXIS (KULLIVE) ON
THE PILGRIMAGE ROUTE ISTANBUL-D AMASCUS (1729-1732)"

Abstrace

The pilgrimage route between Istanbu] and Damascus was one of the most important
roads in the Ottoman history. The road on the vight hand of Anatolia was quite rich in
terms of the social foundations such as hotels, baths, caravansarais. The Ottoman state
attributed special impottance to the maintenance of this road. Since the physical
conditions and the foundations of the road deteriorated and this caysed difficulties to the
pilgrims, towards the end of the reign of Ahmed ITI, some buildings in the complexis on
the road were restorated and maintained by the Istanbul goverment. .

During the tenovation process began in 1729, first of all, official in charge of
construetions (bind nizin) and an tmperial architect (hassa mimary} 1were sent fo detect
and determine the places needed o be renovated on the road. But, because of the
weakniess of the central authority at that time, it was rather difficit for the two centrally
nominated personnel to maintain the constinction within a wide area. For that reason,
besides the centrally assigned personnel, the local notables (ayan) were also in charge of
the building process conducted at each distict alongside the road. -

One of the other important concerns of the Ottoman administration was the
expenditures of renovation, Duaring the renovation process between 1729 and 1732, a
wnumber of facilities with their components were tesorted and renovated. These are
Bardakgt Ham, Ishakl, Kiilliyesi, Hijsrevpasa Kijlliyesi, Sehzade Sultan Bayezid
Hani, Kadin Ham, Ulksglak Kijlliyesi, Caterd Hany, Dolek Hans, Cifte Hany,
Misis Hani, Kurt Kulag Hany, Karamurt Hany, Iki Kapils Hami, Kalg- Burg and
Ates Hans, ‘

Keywords
Ottoman, Pilgrimnage Route, Restoration, caravansaray, kijlliye.

TANZIMAT DEVRINDE RUSVET-HEDIYE IKiLEMi VE
BU ALANDAK] YOLSUZLUKLARI ONLEME CABALARI

Yiiksel CELIK

OZET

Cagdast diger toplumlarda oldugu gibi, riisvet ve onun baghca kilifi olan
hediye, Osmanly toplumunda da yaygm bir yolsuzlulke aracsyds, Rijsvet-
hediye aysrumunsn tam olarak yapiamanug olmas, zamanla resmi ve gaynt
tesmi alanda, bu sorunu daha da kropil hale getirmistir, By makalede;
alenen yolsuzluk olun ridsvet ile kanun, nizam ve, teamiillerde yeri olgn
hediyenin i ice gesmnis swilar belirlenrmeye saligimstyy, Diger yandan,
XIX. yitzydaki reforen cabalar cergevesinde, degisik tariblerde yilriirlige
konan  ceza kanmznameleriyle getirilens mijeyyideler ile by alandaki
yolsuzluklar: engellemek igin sarf edilen diger cabalay da aktarilmaya
galiglmagtsy,

Anahiar Kelimeler

Tanzima, Riiget, Triigs, Irtitah, Hediye, Bohga Baha, Piskes, Cize,
Avaid, Yolsuzluk, Ceza Kanunndmeleri,

Osmanl tarihinde rigvet ile onun en 6nemli ve bir o kadar da masum
kilifina doniigtiirilen hediye teatisi, heniiz kapsamli bir galismaya konu
olmus degildir. Meveut calismalarin yetersizligi yaninda, riigvetle ilgili en
kapsaml calismanin adli saha ile sinirlandurilmig olmasi,’ bu konudaki
belirsizlizin asilmasina, dolayisiyla da net ve genel sonuglara ulagiimasma
imkén vermemekredir, Rigvetle ilgili literatiiriin yetersizliginden kay-
naklanan soz konusu problemlerin 86z ard: edilmesi ve dzellikle de arsiv

- T e— -~
Dr., Marmara Universitesi Fen-Edebiyat Fakiiltesi, Tarih Béhimii /
yukselcelik @hotmail, com
' Ahmet Mumecu, Osmank Devleti’nde Riigver (Ozellikle Adli Riigvet), Ankara 1969,
Mumew’nun eserj gerek muhiteva, gerekse metodolojisinden kaynaklaran problemler

nedeniyle, ihtiyail kullamlmahd_lr. Asgagida yeri geldikee, s6z konusu problemilere
deginilecektir, '

oI&S
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jslam-Osmanli Ceza Hukukunda Riigvet ve
18. Yiizyilda Bursa Ser’iyye Sicillerine Yansiyan Ornekler

Omer Diizbakar”

Ozet: Toplumda huzurun saglanabilmesi igin goreviilerin yas.ala'ra uy-
gun davranmasi, vatandaglara esit muamele ederek h?rhar'lgx bir ayr-
calik yapmamas: gerekmektedir. Riigvetin yaygin olc%ugu"blr ?oplumd.a
idareye duyulan gliven sarstimakla kalmayp, idarenin gorevl‘lye verdlt
gi vetki de suiistimal edilmektedir. Devletin rigvet sucunu 1§leyenler§
cezalandirlmast dncelikle idareye duyulan giiveni, bunun arkasmdaki
kamu dizenini, gdrevlilerde bulunmasi gereken disiplini korumalfta,
idarenin diizenli ve toplum yararina uygun olarak galigmasint sagla-
ktadir.

2?1 asir ayakta kalan Osmaninimn en énemli zelliklerinden biri de"top-
lum icinde adaleti saglamasidir. Fakat zamanla ba§ta‘ yarg! olmak tizere
riigvet toplumda yaygin hale gelmigtir. Ovyle ki riigveti dnlemekle gorev-
i kigilerin adinin kanishd olaylar gérilmektedir. .

18. yiizyil Osmanh toplumu igin ekonomik, toplumsal ve siyasal buna-
limin derinlestigi bir donem olmugtur. Artik yapilan fehhlgrlg fiolu ba-
sarth dénemler goktan geride kalmis, doguda ve batda ‘.)n‘bl.ltl ardmca}
gelen savaglar toplumun giictini iyice zayiflatmistr. K}aﬁlk donervndgk%
yapist biyiik élgiide ¢ozilen toprak diizeni kentlere gocl arttirdidn gibi
tanmsal tiretimde de biyiik diistiglere yol a¢migtir. Tim bur.ﬂarm olu.;.;-
turdugu olumsuz ortam devlet ile halk arasinda gittikce denr.lle§en gli-
vensizlik ve bu ortamin bir sonucu olarak riigvet olaylarindald arhg be-
raberinde getirmigtir. Boyle bir ortamin Bursa’ya riigvet olaylan agsin-
dan yansimast bu aragtirmanm temelini olugturmaktadir.

Anahtar Kelimeler: lslam, Osmanl;, Riigvet, Ceza Hukuku, 18. Yiiz-
vil, B

*Uludag {Iniversitesi, Egitim Fakititesi, [lkdgretim Balimii / BURSA
oduzbakar@gmail.com

bilig 4 Giiz / 2009 4 Say: 51: 55-84
© Ahmet Yesevi Universitesi Miitevelli Heyet Bagkanligy
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KUTADGU BIiLiG VE DIVANU LOGATI’T-TURK’TE

T

RUSVET”

Ahmet GUNSEN'

Caglar boyunca her toplumda gériilen ve her toplumun bas etmek
zorunda kaldig1 birtakim sosyal hastaliklar vardir: hirsizlik, suiistimal,
riigvet, yolsuzluk ... vb. Halkin devlete ve devlet erkini temsil eden
devlet adamlanna giivenini sarsan, gerqekte de devlet gii¢ ve otoritesinin
zayifladiginin bir cesit gostergesi olan “riigvet”, bunlarn bagta gelenidir.

Giiniimiizde, hemen her devletin “temiz toplum”, “riigvet ve
yolsuzlukla miicadele” programlarmin bulundugu; yakin tarihlerde italya,
ABD, Tiirkiye ... vb. iilkelerdeki biiyik riisvet olay ve davalarnin
kamuoyu giindemine bomba gibi diistiigii goz oniine alimrsa , “riigvet’in
hila toplum biinyesini. sarsan nasil bilyiikk sosyal bir hastalik oldugu
rahatca anlagilir.™

Kamis-1 Tirki’de, “Bir is gb'rdiirmek icin verilen {icret ve
hediye” (S. Sami, 1989: 665) olarak gegen “riigvet”, Tirkge Sozlik’te
de,“Yaptinlmak istenilen bir igte yasa dis1 kolaylik saglanmas: igin bir
kimseye mal veya para olarak saglanan ¢ikar” (Turkge Sozlik, 1988:
1232) olarak tanimlanir.

Yard. Dog. Dr., Gazi Universitesi Kirgehir Egitim Falkiltesi Tirkge Egitimi Bolimil.
fleti: agunsen@gazx edu.tr

Bu yaziyr yazdifumiz giinlerde, Turkmemstan’da gergeklestirilen bir rigvet ve
yolsuzluk haberi basinda soyle yer ahyordu:

“Tiirkmenbas riigvet operasyonu diizenledi.

Tiirkmenistan Devlet Bagkam Saparmurat Tiirkmenbag, diin sabah yapilan olaganiistii
Bakanlar Kurulu Toplantisinda adi riigvet ve yolsuzluklara kangan vali ve fist dilzey
biirokratlar gérevinden aldi. Toplantida bir konusma yapan Tiitkmenbagi, ‘Yolsuziuk
ve riigvet iilkeyi yikar. Siz SSCB déneminde degilsiniz. Siz Tiirkmen halkimn ve
zavalll isilerin alin terini, onlarm elinden almaya utanmiyor musunuz? Tirkmen’e
haram paradan fayda gelmez.” geklinde konustu.

Tiirkmenbagt konusmasmin devaminda, ‘Ulke genelinde 10 milyon dolara varan
yolsuzluk tespit ettik. Biz yarnlara heldl caligan temiz bir kadroyla varacapiz:
Cocuklarimiza giizel bir gelecek birakmak i¢in yolsuzluk ve riigvete son verelim.’
dedi.’ (Zaman, 31 Temmuz 2002 Carsamba, s. 11)

e
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mahiyetler kazanmakla birlikte belagat-edebiyat nazariyesi konusundaki bu ikilik de-
vam ederek Tanzimat sonrasi Beldgat-i Osmaniyye (ngr. tarihi: 1298-99) ve Talim-i
Edebivat (ngr. tarihi: 1299) kutuplasmasina dontigmigtiir.” '

DiVAN SiiRINDE RUSVET

e
O 5 b % % Mehmet SARI*
J
- mé 4 .
g; @ : Divan Siirinde Riigvet baglikh tebligimizde riigvetin genel bir tamim ve tarihi ’
¥ seyri tizerinde durulduktan sonra divén gairlerinin siirlerinde boyle bir konuya ni¢in ve

3 Christopher Fenarq Osmanlt devrindeki beldgatin geligimini igfedigi aragtirmasinda ("The Developmant of
an Ottoman Rhetoric up to 1882", Osmanh Aragtirmalar, 111 (istanbul, 1992),5.165-188; Osmanli Aragtir-
m_alan [V (Istanbul,1984), 5.21-34.) konuyu medrese ¢evresi beldgat gelenegi olarak ele a;lrms buna bir ne-
VI‘tCApkl‘SaydlAgl medrese-dist ¢izgiyi ise Mendzirii'l-Ingd’mn tesiri alunda yazilan {smail ‘Ankaravi'nin
Mifidhu'l-Beldga ve Misb{ihu "I-Fesdha’st (ngr. tarihi: 1284) dolayisiyla ¢ok ge¢ ddnemlerde baslatmustir.
Bu anlayis dolaymy!a veriten htiklimlerin galismamizda konu edilen eserlerin gézardi edilmesi sebebi ik;
r{ned}!:ml olusu bir tarafa, Ismail Ankaravi'nin bu eserine -eserde de bahsedildigi tzre (5. 3)- Mendziri'l-
Ingd’min yamisira Telhis'in de kaynaklik ettigi diginttmelidir. )

nasil yer verildigi orneklerle anlatilip divan siirinin toplumdan uzak kalmadifi ve
ozityle bizim oldugu vurgulanacaktir.

Riigvetin Tanim1

“Rigvet, orgiitlenme yoluna giren biitiin insan topluluklarinda varhgmni daima
siirdiirmils en eski sosyal dertlerden birisidir. En genel bigimde riigvet, yetkili birisine,
bagkas: tarafindan toplumun usul ve kurallarna aykiri bir tarzda menfaat vaad edilerek
veya saglamlarak bir igin yaptlrllmasldlr...”l “Riigvet bir memura, hakli veya haksiz bir
ig gordiirmek igin verilen Ucret ve hediye.”” dir.

Tiirk Hukuk Liigati'nde de “Memur say1lan kimsenin vazifesine giren is igin,
kanunca verilmesi icab etmeyen bir para veya mal almas .3 olarak geger. Tiirkce
Séizliik'te ise “Yaptirilmak istenilen bir iste yasa dist kolaylik saglanmasi igin bir
kimseye mal veya para olarak saglanan gikar.™ diye tarif edilir.

Bir siyasi ve idari yozlagma tiirii olan riigvetin ortaya ¢ikis1, sebepleri ve tanimi
iizerinde durulan ve Osmanh, Tanzimat ve Cumhuriyet donemlerindeki yozlagma ve
riigvetin ele alindig1 eserinde Kerim Cinar da riigveti s6yle tarif eder: “Rugvet, toplumda
hemen her donemde var olduguna inantlan ve bazt dbnemlerde toplumun her kesimine
yayildig: hakkinda genel bir kan1 bulunan bir siydsal yozlasma titradtr.”

A. Umit Berkmen de riigvet hakkinda sunlari soyler: “Maddesel ¢ikar igeren
yolsuzluk tiriiniin en yaygm ve bilinen bigimi riigvettir. Kamu gorevlilerinin bir takim
maddesel ¢ikarlar(para,mal,hediye gibi) kargihig1 bunlari saglayan kisi ya da kiimelere
ayricahikli bir kamu iglemi ile cikar saglamalari riigvet olarak tanimlanacaktir.”®

Adalet milessesesini yerle bir ettifinden islam’da yasaklanan riigvet igin
Kiitiib-i Sitte’de de sdyle denilir: “Riigvet, liigat agisindan, midahene (yagcihk) ile

* Yrd. Dog. Dr., Afyon Kocatepe Universitesi Fen-Edebiyat Faktiltesi Turk Dili ve Edebiyatt Bolumii- ~
AFYON '

U Ahmet Mumcu, Osmanlt Devietinde Riigve!. inkilap Kitabevi, [stanbul 1985, s. 1.

2 Gemsettin Sami, Kdmus-1 Tairki, lstanbul 1978,

3 Tiirk Hukuk Liigati, Ankara 1944, s. 288.
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Tiirkge Sizliik, C. 2, Ankara 1988.
Kerim Cmar, 2000'li Yilara Dogru Tiirkive 'nin Onde Gelen Sorunlarina Yaklagimlar: 23 Kamu

Yonetiminele Yozlagma ve Riigvet, (TUGIAD Raporu), [stanbul 1997, 5. 17.
¢ A Uit Berkmen, “Azgeligmis Ulkelerde Kamu Yonetiminde Yolsuzluk ve Rigsvet”. TODAIE, Ankara

1983, s. 21,
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ISLAM HUKUKUNDA GAYR-f MESRU SAYILAN GELIRLERIN
EKONOMIK YONDEN DEGERLENDIRIIMESt

_ Yrd. Do¢. Dr. Osman ESKICIOGLU

Halkew iktibas veya gayr-i megru gelir: mesgru olmayan, yani Isla-

mn tasvib etmedigi bir yolla saglanan kazanca denir. Kur'an-1 Kerim ve

hadislerde hirsizlik, gasb, kumar... ve riigvet gibi yollardan kazang sag-
lamak gayr-i megru kabul edilmigtir,’ ‘

Ayet ve hadislerde mali batil yolla yemek, faiz alip vermek ve ku-
mar oynamak gibi fiillerin yasaklanmasindan maksad, adaleti gergekleg-
tirmek ve zulmii énlemektirl. Kur'an-1 Kerim'de «Seytan, ickide ve ku-
kumarda ancak aranmiza diigmanlik ve kin diigiirmek, sizi Allah't anmak-
tan ve namazdan alikoymak isteif»’, buyurularak, kumarm haram kim-
ma illeti olarak, onun kin ve digmanhga sebep oldugu, Allah"1 zikretmek-
ten ve namaz kilmaktan altkoydugu gibi neticeler beyan edilmektedirs.

Yol kesme, hmrsizhk, gasb, faiz, kumar ve riigvet gibi geyler haram
kihndigina gére, bu ayet agismdan bunlarin zararh olduklar anlagilir, 1g-
te biz, bu makalemizde yol keame, hirsizhk, gasb... gibi gayr-i megru ka-
zang yollarmi ekonomik yénden degerlendirip toplum hayatinda icra et-
tikleri fonksiyonlar: aragtitmaya caligacagz,

(1) ibn Teymiyye Ahmed b. Abdd’l Halim b, Teymiyye, (v. 728/1327), es-SiyA-

setli’s Jer'iyye Fi Islihi't RAI ve'r Riiyye, (Talik: Muhammed Abdullah),
. Bagdat-T.Y. 5. 159 '

(2) el-Maide (5), 91 ' '

(3) el-Kurtubl Eba Abdi'llah Muhammed b. Ahmed b. Eb] Bekr b. Farh (v. 671/
1272) el-Camiu Li-Ahkamil Kur'an, 3. baski, Misir - 1387 - 1967), III, 57;
Ibn Teymiyye, el-Kavaidt'n Naraniyye el-Fikhiyye, Kahire-1370-1951),
5. 116, 131; el-Alasi, Sihabé’'d Din Mahmad, Rahu'l Mean! Beyrut-T.Y.,
VII, 16; Muhammed Resld Riza, (v. 1354-1935) et-Tefsiru'l Keblr, Misir-
T.Y., VII, 72; M.A. Mannan, Islam Ekonomisi, (¢ev.: Bahr{ Zengin), Istan-
bul-1973, s. 493, 494 ' '
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TANZIMAT DEVRI VESIKALARI:

RUSVETIN KALDIRILMASI iGIN YAPILAN TESEBBUSLER

Osmanh Imparatorlugunda, inhitat devrinin baglangiceindan itibaren devlet hizmetine
girmek istiyenlerle, igleri devlet kapisina diigsenler isteklerinde muvaffak olmak igin,
slakadar biiyik veya kiigik memurlara riigvet vermek mecburiyetinde kalmglardir. Hediye
veya para geklinde riigvet, zamanla o kadar taammiim etmigtir ki devlet idaresinin esasim
teskil eden ser'i hukuk ile milli an’ane ehemmiyetlerini kaybetmiglerdir.

Riigvetin, koti bir kanun ve muzir bir an’ane olarak islemege basglamas1 bam kiy-
metli devlet. adamlarinda hakh bir reaksiyon uyandirmigtir. XVIIl inci asnn itk senelerinde
yedi defa defterdar olan Sart Mehmet Paga riigvetin tahribatim su satirlarla ifade etmistir;

¢Bed’s ve mezalimin mebde ve kusuru enva: ger ve surun mensei ve membar azim-iil-
mesaip ve ekberiinnevaip riigvet dedikleri madeni fesattir, ki ehli islam igin andan ziyade
beld ve hedmi esasi din ve devlete andan kavi mencaimka bina yoktur.» [1]

XIX uncu asmn ilk yillarinda Osmanh Devletine yeni bir nizam vermek istiyen
Selim 1II te riigvetin zararlarim gérmiis ve kaldirtlmasi igin sadriazamina siddetli emirler
vermistir, Bu emirlerden birisini ihtiva eden hatti humayunu sudur:

¢Benim vezirim, - -

Bu giinden itibaren Tiigvet alup zuliim edenleri biliip ligarazin ketmederseniz vallahi
ben elbet duyarim. Aba ve ecdadim ervah igin evladim ydgxhi olsa kiyarim ve siyaset
-ederim, Béyle biliip dyle hareket edesin.» [2] : o

Selim Iil fin bu giddetli emirlerine ragmen riigvet Osmanh Devletinin biinyesini
kemirmekte devam etmistir. Tanzimatglar, rigvet kaldinlmadan, herhangi bir idari
islahatin tatbikim imkénmz gordiiklerinden, riigvet maddesi {izerinde durmuglardir: Bu
hususta yapilan faaliyeti gosterir vesikalar sunlardir: '

1— Rfiéve‘dn'sebeki ile mahiyet ve zararlanm gdsterir tanzimat meclisi umumf,lﬁyihau.
2 — Riigvet hakkinda Meclisi Ali mazbatas:. . .
3 — Layiha ve mazbatanin padigaha arz ve padigahin tasvibini gosterir arz ve irade
tezkiresi, -
4 — Riigvet maddeleri ile bu maddelere terettiip eden cezay: 'gastéren nizamname.
istapbulda basvekalet arsivindeki asmllarmdan [3] kopye ettigimiz bu vesikalern

Osmanh Tarihi ve hukuku ile ugrasan tetkik erbab: igin faydah olabileceklerini tahmin
ettigimizden metinlerini dergide negretmegi uygun bulduk. ’

* Enver Ziya KARAL
\ |

[1] Defterdar Sari Mehmet Pasa (Nasaihiil- Viizera Vel-iimera). S. 39.
[2] Arsiv dairesi. Selim Iif devri sandiklan.
[8] Asillar, Bagvekileti argivi K. 1. D. 49 ve N, 2 S, 15 tedir.
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slam Hukukunda Riisvet

DR. MEHMET ERDOGAN

A— RUSVETIN TANIMI

Riigvet, haksiz kazang yollarindan biridir. “Bir bakksn ip-
tali ya da bir batilin ibkak igin verilen sey”! demektir, Yet-
ki sahibi olan, ya da kamu gdrevi yapan bir kimseye, haksiz
yere kendisine bir ¢ikar saglamasi igin, ya da bir haksizligin
tervici igin mal vermek ya da bir menfaat saglamak esasina da-
yanir.?

Aslinda riisvet sadece Isldm’a has yasak bir fiil olmayip,
biitiin hukuk sistemlerince mahkum edilmis bir sugtur. Nite-
kim Tiirk Ceza Kanunu da rigvet fiilini cezalandirmug ve
soyle ayrinuli bir tamim getirmistir:

“Maaslt veya maagsiz, devamli veya gegici, atanmug ya da
secilmis, yeminli veya yeminsiz olarak hitklimete veya nahi-
ye ve kdylere ve belediyelere ait bir igle gorevlendirilen ve
hiikiimet ve nihiyelerin dogrudan dogruya nezareti alunda-
ki daire ve miiesseselerin iglerini gormekle miikellef bulunan-
larn ve halktan olup da hakem, bilirkigi, miimeyyiz, tercliman,
sendik (kayyim), muhammin, tasfiye memuru gibi resmi bir
vazife ile miikellef bulunan kimselerin ve katib-i adl (noter)
ve avukat ve dava vekillerinin kanunen ve nizimen yapma-
ya mecbur oldugu geyi yapmak veya yapmamak igin aldikla-
r1 ve baskalarina aldirdiklan para ve hediye nami ile aldikla-
r egya ve her ne surette olursa olsun temin ettikleri sair
menfaatlerdir.”

Kanun, bu maksada mebni az veya ¢ok bahaya alnip sa-
tlan ve ihale edilen mal ve miilklerin hakiki kiymeti ile ve-
rilip alinan bedel arasindaki fahig farki da rigvet saymigtir.

Keza vazifesine dahil olmayan bir hususun ifasina veya
terkine muktedir ve bizzat yetkili olmadig1 halde, kendisini
yetkiliymis gibi gosterip bir menfaat temin eylemek fiilini de
riigvetten saymugtr.3

Riigvet, harag, avanta, bagis, hediye gibi kelimeler ¢o-
gu kez birbirine kargir ve zaman zaman birbirinin yerine kul-
lantlir, Bu itibarla riigvet kavramuna agiklik getirmek igin,
onun unsurlan iizerinde durmamiz gerekecektir.

55

B— RUSVETIN UNSURLARI

Bir riigvet olayinda asagidaki unsurlar bulunur:

i. Riigvet olayinda taraflar: .

Bir riigvet olayinda iki bazen de ti¢ taraf bulunur. Bun-
lar:

1. Ritgveti alan,

2. Risvelti veren,

3. Rigvete aract olan.

1. Rigveti alan:

a. Dogrudan yetkili bir kimse olabilir.

Bu durumda. su ihtimaller sézkonusu olabilir:

aa. Ya ifasiyla yikimli oldugu bir hakk: sahibine ver-
memekte ve bunun icin riisvet istemektedir.

ab. Ya yapmak zorunda oldugu kamu gérevini yapma-
makta ve bunun icin bir bedel istemektedir.

ac. Ya énce zulim ve haksizlik etmekte, sonra bu zulim
ve haksizliga son vermek icin risgvet istemektedir.

Bu ihtimallere bakildigt zaman, alan agisindan rigvette
iki zuliim bulunmaktadur: hakki sahibine vermeme, gorevini
yapmama, zuliim ve haksizlik yapma zuliim ile haksiz yere
mal alma zulmi.

Bu durumlarda riisvet alan, haram ve cezalandirilmas
gereken bir su¢ islemistir. tasarruflart ger'an gegersizdir.

b. Yetkili kimsenin yakinlari ve yardimeilart olabilir.

Bu durum da, gercek yetkilinin bilgisi dahilinde olabi-
lir veya onun bilgisi disinda gergeklesebilir.

Bilgisi dahilinde olmas: halinde bizzat kendisi almig gi-

* bi kabul edilir.

Bilgisi dahilinde olmamas: halinde, eger onlarn etkile-
ri alunda kalmadan gdrevini hak olcileri igerisinde normal
olarak yerine getirmigse, tasarruflan gegerli olur.

Bu durumda alinan mal avanta olur ve haramdur,

Gayrimesru yoldan bir hakka ulasmak icin degil de
yetkililer nezdinde is takibinde bulunmak tizere verilen pa-
ralar, bir tiir hizmet akdi olan “cu’l"e? benzetilmis ve bunun
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62 * DINI ARASTIRMALAR

mekteydi.” Kanaatimizce bu mesele kelam sifatiyla ilgili tartismalarin bir
neticesi olarak ortaya ¢ikmis ve muhtemelen dénemin elitlerinin bu kanaati
geniy halk kitlelerine benimsetme ¢abalarimn bir sonucu olarak resmiyete
déniistiriilmiistiir. Bu arada yonetim tarafindan bu meseleyle 1lgili gériisler:
bahane edilerek bazi muhalifler bertaraf edilmit olabilir.

Mu’tezile perspektifinden bakildiginda, ¢ok yogun olan ve renkli bir
goriiniim arzeden Me’mun déneminden sonra da, {ist diizey gdrevlere Mu’-
tezile’ye mensup saluslar getirilmistir Mu’tasim (227/842)’m, Ahmet
b. Ebi Duad (239/854)’1 Kadr’l-Kudat makamma getirmesi ve bu sahsmn
halife tizerindeki niifuz ve kudretinin,”’ Me’mun donemindeki giiciiyle ki-
yaslanamayacak kadar biiyiik olmasi bu hususa 6rnek teskil edécek nitelik-
tedir. Mu’tasim, Memun’un halku’l Kur’an politikasini da stirdiirmiigtiir.”

Vasik (232/861) déneminde de, Me’mun’un baslattigy ve Mu’tasim’m
sﬁrdiirdﬁgﬁ'halku’l—Kur’an siyasetinin izlendigi gérilmektedir. O, 231/845
yilinda Basra emirine halku’l- Kur’an konusunda imtihan yapilmasin em-
reden bir mektup yazmistir. Ayrica kiyamette 1ii’yet ve nefyu’t-tesbih gibi
konular, dénemin ilim meclislerinin gindemini olusturmustur. Bu dénem-
le ilgili olarak bn Ebi Duad (239/854)'m Rum’dan alinan 600 bin esire
“Kur’an mahluktur” diyenin serbest birakilacagini ve dinarla 6diillendiri-
leceklerini sdyledigi nakledilmektedir” ' .

Goriildiigi gibi, halku’l Kur’an problemi ve mihne hadisesinde en etkin
rolii oynayanlar Mu’tezile’ye mensup kisilerdir. Niiekim bu mesele, Mu’-
tezile’'nin resmi mezhep oldugu ii¢ Abbasi halifesi Me’mun, Mu’tasim ve
Vasik dénemlerinde giindemdeki dnemli konumunu korumustur.* Fakat
cikis itibariyle bu sorun daha erken bir tarihle ilgili olmakla beraber konu-
nun Ca’d b. Dirhem’e kadar gotiiriilmesi kanaatine katilmiyoruz. Bu konu-
nun Harun Regsid déneminde en koyu sekliyle ele alinip tartigma konusu
yapildig1 anlagilmaktadir.

Devam: gelecek sayida

90 Watt, fsium Felsefesi ve Kelumi, 65

91 Mesudi, Murucu 'z-Zeheb ve Meadinu’l-Cevher; thk. M. Muhyiddin Abdulhamid, Bey- %

rut 1988, 1V, 47.

92 Suyuti, 335.

93 Suyuti, 340 vd.

94 lbn Teymiye, Minhacus Siinneti'nn Nebevivyeti fi Nakdi Keldmi’s-Siati ve'l-Kaderiyye,
Bulak 1921, 1, 256; Nevin A.Mustafa, Islam Siyasi Diisiincesinde Muhalefet, 272
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SAHIN GURSOY - 63

Dinl Arastirmalar, Ocak-Nisan 2001, C. 3, 5. 9 , 5. (D 3 - :]Zé .

Bir Yolsuzluk Tiirtiniin Sosyo-Kiiltiirel
Cozlimlemesi: Riigvet

Sahin GURSOY"

SUMMARY

 Bribe is an important kind of malpractice which is in connection
with public. It has psychological, socio-terapsyshic, cultural” and
economic comprehension. It is possible to find bribe nearly all soci-
ety but it is more wide spread in developing and undevelopicial soci-
eties. It may be sad that public employer sells public authoriry to
someone who bribes for his stoke.

There is bribe potential nearly all establishment and social or-
ganisation.

Social tissue has a serious part in running level and taking sha-

pe of bribe.

KEYWORD: bribe, malpractice, social tissue,

Giris

Toplumsal diizen igerisinde 6nemli bir sorun olan ve hemen her toplum-
da gézlemlenen riisvet olgusu bir yolsuzluk tiirii olarak derin bir tarihsel’

* Ankara Universitesi Sosyal Bilimler Enstitiisii Din Sosyolojisi Arastirma Gérevlisi.
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Tanzimat Donemi’nde Riisvetin Onlenmesi i¢in Yapilan
Diizenlemeler (1839-1858)

Regulations for Preventing Bribery in Tanzimat Period
(1839-1858)

Erdogan KELES*

Oz

Bu calisma, yolsuzluklarin en énemli sebebi olan riigvetin énlenmesine dair
yapilan. kanuni  diizenlemeleri  icermektedir.  Osmanli Imparatorlugu’'nda
Tanzimat'la birlikte sosyal ve ekonomik hayata iliskin bir takun diizenlemelere
gidilmistir. Cikarilan nizémndameler ile oncelikle nelerin riigvet kapsamina girdigi
tasvir edilmis, daha sonra ise uygulanacak cezalarin tespitiyle sahislarin menfaat
saglamasina yonelik olarak riisvet almalarinin engellenmesine ¢alugilmistir.

Anahtar kelimeler: Osmanli, Tanzimat, Nizdmndme, Riigvet.

Abstract

This study covers legal regulations taken to prevent the bribery, which is the
most significant cause of the corruption. Some regulations related to social and
economic life were carried out with the inauguration of the Tanzimat decree in the
Ottoman Empire. First, things perceived as bribery were defined in these
regulations and then taking bribe for self-interest was discouraged by setting
appropriate penalties.

Keywords: Ottoman, Tanzimat, Regulation, Bribe.
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Hz ISA (A.8) NIN
INSAN
OLDUCUNA

DaAlr

INCiL'DEN
KESIN
DELILLER

DIYANET
DERGIsI
CiLT: Xvi
SAY[: 2

MART
NISAN
1977

116

8.) ya dediler ki: GoOya sen Is-
rdilin krah olacaksin. Biylece 0.
na ¢ok biiylik hakaretlerde bulun-

mug oldular,

11) Hz. Isi (a.9.) mmn &ldi-
riilmesi hilkmiinii kesinlestiren
kimdi? Matta Incili bu hiitkmii
kesinlegliren kiginin o zamanki
Yunan Rumlsrindan olan vali Pi-
latus oldugunu yaziyor,

12) Capulcular vali Pilatus’.
un huzlruna Hz. Isi (a.s.) 31 ge-
tirdikleri ve kendisi hakkinda
Tevrat gerefince ¢armiha gerile.
rek 6lduriilme hiikmiinl istedikle-
ri zaman, adam aragtirmaksizin
onlarn sbzlindi tasdik etti mi?
Matta Incili bu konuda gbyle di.
yor: Onlarn sbziinil tasdik etme-
di, aksine o adama bu soylenen-
lerin dogru olup olmadig1 sorul.
du. Adam sustu, hicbir geye ce-
vap vermedi. Aym sual birkag
defa daha soruldu, adam cevap
vermemekte 1srar etti. Eger o bir
nebi veya ras0l olsayd, dog-
ruyu s8ylemekten gekinir miydi?
Halbuki hakki séylemeliydi, Ya-
hadilerin gizlediklerini zannettik-
leri Hakk: agiklamak ona- diiger.
di. Karis1 kendisine gonderildigin-
de ona dedi ki: Bu dilriist ada-
min Slddriilmesine 4let olmaktan
sakin. Buglin bundan dolay1 ri-
yamda kederlendim. Incil kesin-
likle gbyle soyluyor: 1Isa biittin
yahfidilere uzun hitabelerde bulu-
nuyordu. Konugmasinda sbgme’
derecesine varan azarlamalarla
onlar1 hirpaliyordu. Durum boéyle
Iken bu vaziyette nigin sussun?
Halbuki Pilatus bu sorulariyla
Hakka yardimer olunmasm: isti-
yordu,

13) Hz. Isa (a.5.) nin asil-
masi onlara gore nasil oldu? Mat.
ta Incili bu konuda gbyle diyor:
Onlar Hz. Isi (a.s.) y1 tki hirsiz

arasinda haca gerdiler. O iki hir-
siz Hz. Isd (a.s.) ya kiifrediyor-
lard:r ve O'na, “Eger yalanci de-
gilsen kendini kurlar” diyorlardi.

14) Asl kiyamet bu mege-
lede kopuyor. Sizin inanciniza go-
re Hz, Isa (a.s.) hagta iken ne
dedi ? Matta Incili bu konuda Hz.
Isi (a.s.) nmn hag iizerinde yik.
sek sesle: “Eli, eli, lima sebak-
tani?” dedigini, etrafindakilerin
bu bagirmay igittiklerini yaztyor.
Bu sbz Sliryanicecir ve manas,
“Alldh'im, Allahim, beni nigin
terkettin?” demektir. Bu séz bii
tiin Hak Din'lerce kiifiirdiir, kim
bu s6zii herhangi bir nebi soyledi
derse biitiin Semavi Din’lere gore
kafir sayilr,

Tahsin babasina gitti, sorn-
lar1 ona teslim etti ve dedi Ii:
Prof. Dr. Hildli senin icin gbyle
diyor: Ona sbyle, eger cagrindy
(ddvet) sadik isen bu sorulara ak-

“Iin kabfl edebilecegi, insafli insan.

larin razi olacag gekilde cevap
ver, Eger bu sorulardan daha u-
zun olarak miinazara istiyorsan
gel Byleyse. Tahsin’in babasi bu
sorulan aldr ve okudu. Tahsin ve

. babasi biiylik muthiluga erigmig-

lerdi. Tahsin’in babas: dogruca o

‘Hiristiyana gitti, bu sorular1 ona

yoneltti. Hiristiyan sorular1 oku-
yunca gayr-i ihtiyari kagit elin.
den diigtli, yaptigmmdan pigman ol-
dufunu sdyledi ve Abdiilkadir'e:

— Bundan béyle isldm Dini'-
ne ebediyyen dil uzatmiyacafim,
dedi.

Iste biitiin bunlar benim uzun
miiddetten beri Matta Incili'ni a.
ragtirmam sonucu hatirima gelen-
ler...

Hamd Alldh’a, salat ve selam
O’'nun RasGHi, yakinlar1 ve kiya.-
mete kadar iyilikle onlara uyan-
lar fizerine olsun,

Toplumlari
fel¢ eden
biiyiik afet:

RUSVET
VE
ZARARLARI

Abdullah AYDEMIR

E — RUSVETLE KARARA
BAGLANAN BIR DAVA!:IIN
[sSLAM HUKUKUNA GORE
DURUMU: ;

Islam dini esi bulunm?z
bir adalet sistemi getirmigtir.
Davalara bakan, taraflar hak-
kinda hitkiUm veren sahis kim
olursa olsun yapilacak sey
adalet'ten aynimamak ve gg-
rektiginde kendi sahsi aleyhl-
ne bile hikim verebilmektir.
Hz. Peygamber bize bunun a-
cak misallerini birakmistir:

" Vefatinin yakin oldugu
ginlerden birinde kendisi ca-
miye gelmis ve: “Jayet ben,
herhangi birinizin sirtina vur-

f

mus isem igte kisas icin %lljflf‘n;
sayet ben herhangi blrml{z’e
hakarette bulunmus isem ot
almak icin iste benim seref ve
haysiyyetim; sayet ben her-
hangi birinizin malini alml‘s
isem iste benim mallanm’’ di-
yebilmistir.

Garp hukukuna hakim o-
lan, “kiral asla yanilmaz'' pren
sibi Istam’da hic itibar gormez.
Hz. Peygamber “ceza” yahut

smedeni hukuk'la ilgili vak'a-

larda bizzat kendi aleyhine

daht hikim verebilmis ve si-
kayette bulunan kimseleri tam
bir génil huzuru iginde birak-

mighr. Sikdyet sahipleri mus-

DIYANET
DERGISI
CILT:  XVI
SAYl: 2

MART
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1977

17 = {23
o



8 g J.H ;;;w b 8.0
c e e o s gy (550, 010V
R P [ FOPEN N PR P P

Ly

f

o 3)3\—\6—“ a::t.;_—‘ Q'J‘)‘ 2, ‘UW “OAY

-

5l

)

»

s_,.:.,Jll.,L.ansr_i.Lu:,.n,ﬂ,,;‘

uﬁ\__pJJl ._A\i'leJ—J.u' =iy

Z.L_.»q_!t.bi_,_:)."g—xﬂ

.qu'TV cr\QI\O

P Anadll 3L L e b dasee ¢ 336 OVY

bl gy 2 oy 81
LS my¥idaalo « o zuals)
.(r\‘\/\\ O plally a2t

Gl B3t L e o 4Siie LOVA

5 bl L oyl U ylas  aSu
L2 EE VAL iyl Liagdl s

el 53, s (g all ove

10w AN WY Slaazsd
. \'lup c(_A\i‘O)O\C

e il ] U oA

S AN B Ladl 3ad | fuslend oy
(ESTRICNPS e SNVEPY PR30/ P00

Olate s pams 5 (g hagl OAN

19..-).\“ .«f)bYI‘?JE_,.JUMr&a-‘D
.QV_Q‘Ua «(r\‘\\” }:‘_,g)

YAV e eV A/ M) Vg
Rat

B I NN e N S -1 |

é;L«d&JY‘M',&&J@ZJ.&J.N
Lo 1 o 8 L el
) 3 AL L S
pVAAY cCu ity Leal bl yuld
o2 YA

dazes Lol inalor) & gl 55 0 Ao
AaVE D) YotV g

T s LN Y -3 N O CE B 1%

e .«g,swl,bdwulgjs,&gl
(aV e \/V)Vt:i“u—l .r)LwY|
.'l‘Yu.a

'V‘CA‘J"|t_5L°t""—J°IJ"‘ C@JJM -OVi

Yl iy gty B, o Gl B iaih id U,
Qo= . \""‘Yi cup""\rcr\‘\/\"=_h\i'\' Cutcmla) .g«.l.gwiﬁ.l.g.“‘,iﬁ,”
L) N SAIGH Gkl e e i) g 2 LS (g, gl Tnalsr
g : ot a1 5 E) L (E ¢ gid) oo VAT (2t Yaq
g (ot gl Sl 2l a1 pall udlie e ¢ kil oV
3 - (0 1980 (o lall Oleadyls ¢ 3t 0 B g8l 3t M g
'R e 1 ades 5 5oid) LoV AUl 3 302 0 i lSCo plU Ll 3
4 < . (Uanf Gnolor ¢t le) L dps gty ol

3,

Aa Vg

. u.Lr—uL...Ja-Yf o] tJ._UJa.M ~ovi

ISAM KTP 070923 N\6\Vas." Alualladillye Lazll’



@@L.@ w'&m&‘

8 4 I
a0 gLy Lag bl $5 45 1 | 48 45 1y SN .oL;,, Lol Ly gy
GARSATAD R AN WY IVY A W oY L
Y e AT ST e (2199)

C;S):Ld|1;1}_&-|a!)lj.iﬂi;}w-\ﬂ\"i Ao 1 S il A e sty Ly qpy
s lllad B0 SHien iy
O\}J_J uét_qj.u .-h\it*ﬁ)}_:“)
iy a8t (Ul
P AN Y g9 crL.i:-Y|
T

7 & Q,ﬁw@m@g@ﬂq

:")_nl_:_”C(gALuY‘rleJLMhHJJ:gLuJJlJLJA“m
ISAM KTP 070928 \i\Wai 'dwlowdly3alayl’



S sl 3 UK 1T g b oaTals ully s sons
[SAM KTP DN. 81566 .55 ¢ .a. Yoo gy

Loovet

Py

Jol Gl o I s gomi T JWl e g b i 02 1 2 o
o Ll 6520 e o i Jmdd ¢ adaay Lo 0 s e
ALz

OLls Oyl i o b Lo LS (e o el 250 0 LgeSom o Y
r<”° 58 TG 5% VA s ,all e B s b J gk Lesdy o L
28 AL 00 g G L&l &0 §) & Ui Sl
AN Dy ) JU ol s e o ) de ey €500
(\)((’S’J‘Lﬁu“““-&“
gay,w“;womud}du o ham) adsd QL o Il s L
wb«wup%w L@.de‘wofbdlﬁj(mw}_ﬁkuh
SR 1Y ST LEY G e ol eIy

L3 L . ¢ ) B ) v :
L A ‘y‘ij-))‘.) _}“'} (é}gﬂ%}"gﬂf““}’dlj L_SA»IJJIE;;;L;-UUL, rL(,.\)[ u.‘é &5;&::‘“ (\)

LRI NI



Islamic Economics Series—3

Public Duties
1n
Islam

The Institution of the Hisba p@%};}y e

by

al-Shaykh al-Imam Ibn Taymiya

Translated from the Arabic
by

MUHTAR HOLLAND

Introduction and
editorial notes by

KHURSHID AHMAD

The Islamic Foundation

P15y 5 Gy g
5Y~1 T2, 95 58 Jp P

e T S
s
I3



