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the notion of the Law’s being subject in its entirety to #a‘/7l, in other
-words, the notion that all of it may be understood in light of its con-
cern for human interests and the occasions which gave rise to it. I
want to return to this theme here, for two reasons:

1. The aforementioned introduction is so brief (a mere two pages)
that it might well be described as inadequate in light of the major
significance of the question of #a‘/7l, which constitutes the foun-
dation for the entire objectives theory. Consequently, it requires
more elaboration than it is given in this terse introduction.

2. Despite — or perhaps because of — the brevity of this introduction,
al-Shatibi raises issues which call for further discussion and inves-
tigation, particularly when he makes reference to those who take
a stance for or against the practice of ta‘lzl.

Legal Rulings Between Ta'lil and Ta

bbud*

In the beginning of the aforementioned introduction to Kizdb al-
Magasid, al-Shatibi states, “Before embarking on the required dis-
cussion, allow us to introduce our topic with an incontestable,
scholastic premise, that is, with the affirmation that all laws within
Islam have been established for the sole purpose of serving human
interests in both this life and the next. This is a claim in relation to
Which arguments must be presented, both pro and con; however, this
is not the appropriate place for such a discussion.”

Al-Shatibi describes the content of his introduction as being
‘incontestable,” which means that there is no disagreement concern-
ing it. Even so, he feels the need to add that, “This is a claim in rela-
tion to which arguments must be presented, both pro and con,”
which cannot be said of claims which are incontestable. It is also
unclear what he means when he states that “this is not the appropri-
ate place for such a discussion,” since it happens to be an eminently
appropriate place for it. And he does, in fact, offer proof in support
of his claim, albeit with extreme brevity. Perhaps what he means to

say is that detailed arguments in connection with the matter will be
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forthcoming later in the book.

Be that as it may, al-Shatibi then proceeds further to contradict his
statement about the incontestability of his introductory premise by
noting that “there has been disagreement over it in the realm of scho-
lastic theology, with al-Razi claiming that neither divine precepts nor
divine actions may be explained in light of their logical bases or a
concern for human interests. The Mu‘tazilites, by contrast, are in
agreement that divine precepts may be interpreted in light of their
preservation of human interests; moreover, this is the view preferred
by most later jurisprudents.” How is one to reconcile this statement
with al-Sharibr’s earlier affirmation that his opening premise is
“incontestable,” unless what he means by this term is that it is incon-
testable as far as he personally is concerned, or that it is incontestable
despite the fact that some have nevertheless chosen to disagree with
it? This latter possibility is the most likely; however, it should have
been made clearer.

As for the introductory premise’s being incontestable in al-Shatib’s
own estimation, of this there can be no doubt. Indeed, he considers it
to be an absolute certainty, a certainty for which he relies, as usual, on
an inductive reading of the Law. In the course of the introduction, al-
Shatibi quotes a part of this reading on the basis of which it may be
concluded that the Law in its entirety has been established for the sake
of human interests. Then he states, “If an inductive reading leads to
this conclusion, and if in relation to a question such as this one it offers
us any knowledge, then we may conclude with certainty that this prin-
ciple applies to virtually all details of the Law.”

In a variety of places and on various occasions, al-Shatibi reaffirms
and reclarifies this point. In his discussion of Question 7 of Type 1,
for example, he states, “If it has been established that the Lawgiver’s
intention in legislating is to preserve human interests, both eternal
and temporal — and this in a way which applies consistently on the
levels of both universals and particulars, and in regard to essentials,
exigencies and embellishments alike — then there can be doubt that it
was established in this way eternally, universally and all-inclusively,
in relation to all sorts of obligations, all types of human beings, and
under all circumstances. And in fact, this is how we have found it to






