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AN UNPUBLISHED LEGAL WdRK ON A DIFFERENCE
| BETWEEN THE SHAFI'ITES AND MALIKITES

INTRODUCTION

) 1. The Manuscript :

The present paper deals with a hitherto unpublished Arabic work
belonging to the literature on the differences (ikhtilaf) between the
different schools of Islamic law. The unique manuscript of this work
forms part of the collection of Arabic MSS in the University of Leeds *.
It consists of eight folios measuring 170 x 120 mm., and is written in
single columns with nine lines to a page. The script is a large, clear
form of naskh with a few vowels indicated here and there. The
headings are in red. The folios are loose and have lost their cover.
No indication of the date of the manuscript is given, but its general
character suggests a late 18th century date. Catchwords are provided
at the foot of each verso.

1. “Ikhtilaf al-Madhahib™

The legal term “ikhtildf” is used in Islamic law to denote differences
of opinion amongst lega! authorities, both between the several schools
and within each of them?. A saying attributed to the Prophet states
that “difference of opinion in the community of Muslims is a concession
on the part of God”>.

A considerable literature on the subject of ikhtildf has been produced

from the very early days of Islamic jurisprudence*, and discussions
of it occur in such legal classics as Shafiiis’ Kitab al-Umm3. 1bn Khaldin
notes that this branch of legal science was studied more by the Hanafites

1 The MS bears the provisional number 310, and is one of approximately 70 Arabic
MSS in the University collection which are as yet uncatalogued. The present writers
hope to publish a classified description of these MSS in the near future.

2 J. SCHACHT, Encyclopaedia of Islam (2nd edition), s.v. “IKHTILAF".

3 See text below, fol. 1v, and cf. SCHACHT, loc. cit.

4 Cf. F. SEZGIN, Geschichte des Arabischen Schriftrums, vol. 1, Leiden, 1967, Index
(p. 880-881).

5 [bid., p. 486-488.



Niishas:

*QGazi Hisrev .Bey, or. R 4272/2: nestalikle yap. 40°-49° 17,5x11,5 cm, 21-23 str. Anali Gazi

Husrev-begove biblioteke, VII-VIII/1982, Gazi Husrev-begova bibliotheka. Sarajevo, 1982, 5.70;
Mustafa Jahic, XII, 37.

Bibliyografya: Mustafa Jahic, Catalogue of the Arabic, T ur]alsfz, Persian and Bosnian Manuscripts
in the Ghazi Husrev-Bey Library, Sarajevo, XI1, London-Sarajevo 1424/2003, s.37.

153. ‘ALI B. ZAYNULABIDIN MUHAMMED B. ‘ABDURRAHMAN AL-{JCHURT

(6lm. 1066/1656)

Niruddin ‘Ali b. Zaynul‘abidin b. Mubammed al-Uchiiri 967/1560°ta dogdu.
1066/1656’da 61di. Zamaninda Misir’daki Malikilerin seyhi idi. AKIT ve nakli ilimlerde
genis bilgi sahibiydi. Cok sayida talebe yetistirdi. Fetva verdi. Fikih, kelam, hadis, mantik
sahalarinda degerli eserler yazdi. 1066/1656 yilinda Kahire’de 6ldii. Muhibbi, III, 157-
160; OMLT, s. 140-141"de hayat1 ve eserlerinden genis sekilde bahsedilir. Tip lizerine
kaleme almus oldugu Gayat al-Bayan li Eill Surb ma 1a Yugayyib al-‘Akl min al-Duhin
(A, B (a JA:.!S it Y La da.! Okl 448 adh kitabinda miiellif, ilk olarak bu
adi neden verdigini anlatiyor. Sirasiyla; muskir, miifsid kelimelerinin anlamlan ve
hiikiimleri anlatilir. Bunlarin anlamlan konusunda Allame Halil gibi iilemanin kavillerine
yer verilir. Miiskiratla miirgidat (uyusturucu) arasmdaki farklar agiklanir. Miiskir;
cesareti, nefST giicii, savaga meyli, dilgmanlardan intikam almayi, bahsis almak icin yatisi
artirir der ve sonra ulemanin bu hususlardaki goriislerine yer verir. Sonunda akli
kaybettirmeyen maddelerin i¢ilmesinin dért mezheb imamlarinin ittifakiyla haram
olmadig vurgulanr.

Bast: W\@Jﬂhqﬂdu.\hﬂ!mulcﬁM\JbM\JUAA\:J\L._\JJAW\
oe vasel 5 e by paald as 4l @ e J 3l ol A dlasdl 5.0 el e
e e dy S5 oy e A o I T et 4l 5 Tl LS Ul L0 sl
Cr ) sedadl dasa o o Al e 8 88y . "‘Y\,-.Sajlu\uu,hzmu
u‘.ﬁ)}‘uﬁéu-}t—}l‘U‘L&\}j‘u.)ﬂ&ds_}h&“\)‘)slas uﬁu‘(ﬁJjﬂéy‘u-‘;.)“m
d.szj\g.uuyuulkelyau:\aﬁulamuumm.kmu‘jﬂl@AJ)SJU\.SASJ
S 5 L A} i e ol Ll 5 4930 il i ¥ e 2 g 4055 Lo gl
d Aalla MN\JRLMIJMLLHQMl@‘wMuAuﬁ\ Sy g alabiall
J;SULJ‘A\.:L:L&AWJHJA“L«S@JY\@Y\m@\ﬂd};mdﬂimyu
el 5 el Jaf i 5. AWl o JSall & e g olaal e Je=ll oy Y Loy
) .ﬁkﬂ‘&]\dﬁbyzﬁjﬁdej:-YJ

Niishalan:

*Bayezid Umumi, nr. 1974: nesible 6 yaprak, 14,6x9,3(19,5x14) cm, 21 str. Istinsahi H. XI. asirda.
*Feyzullah Efendi, nr. 2154/11: nesihle yap. 143-153, 13,2x21,2(9,8x16,7) cm, 25 str.

251

Haz. Ekmeleddin ihsanoélu..'.[v_e ote.], Osmanh
Tibbi Bilimler Literatiirii Tarihi, c.I, Istanbul 2008.
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Claude éillibt "Textes Arabes Anciens Edités en Egypte au Cours
Des Années 2002-2004", MIDEO: Mélanges Institut Dominicain
d’Ftudes Orientales du Caire, vol. XXVII, 2008 Cairo, pp. 243~ 264 D998

85. al-UTHORT (Nir al-Din a. al-Trshad ‘Ali b. Zayn al-Abidin M. b. a. M. Zayn al-
Din ‘Ar. b. ‘A, al-Maliks), Sharh al-Durar al-saniyya fi nagm al-Sira al-nabawiyya
[d’al-TRAQI AL-HAFIZ (Zayn al-Din a, al-Fadl ‘Abd al-Rahim b. al-Hus. b. ‘Ar. b. a,
Bakr Ibr al-Kurdi al-Raznini al-Mihrini al-Misi al-Shifi1)], 1, éd. Ibr. Rabf
Muhammad et Mini Shihita Hasan, Le Calre, Wizirat al- Awqaf al-Majlis al-ala,

1422/2001; I7x24 CIm., 439 P.

{.

Pour PA. d’al—Durar, né en 11 jum. I 725/25 avr. 1325, m. au Caire, le mercrech 2 (et
non le 27, comme en Br.) shabin, 806/(jeudi) 14 février 1404, 4gé de 81 ans, v. GAL
1L, 65-6, gp. 2; S II, 69-70; Kahh, v, 204; Ibn al-Jazari, Ghdya, 1, 382, n° 1630 (Ibn al-
Jazari fut Pun de ses étudiants); Sakhawi, Daw, v, 171-8; MIDEO, 20, n® 253; 21,
n° 115; 22, n° 176.

Son pére avait quitté le Kurdistan tout jeune et s'étair établi au Caire. L3, il se mit
au service du Cheikh TaqI al-Din M. b. Jafar al-Qunawi al-ShafiT & Manshiyat al-
Mihrani sur la rive du Nil entre Misr (au sud-ouest de ce qui devint Le Caire) et Le
Caire, d’ott ethnique qui lui fut appliquée (al-Mihrani). Cest [a que naquit notre

homme. On sait quil a une production imporrante dans la critique du padith
(MrpEO, 20, sub 1° 155, p. 404) et qu'il a composé notamment un com. des Sunan de
Tirmidhi (Gas, 1, 155, 0p- 4).

La biographie de Muhammad, intitulée (Nazm) al-Durar al-saniyya fi al-siyar al-
zakiyya, ou encore al-Durar al-saniyya fi nagm al-Siyar al-zakiyya (ou al-nabawiyya),
ou tout simplement al-Aifiypa fi al-siyar, potme en rajaz de mille vers a éé plusieurs
fois commentée, notamment par Ibn al-Hz'im (m. 795/1393, selon Br. Mais nous sup-
posons qu'il s'agit de Muhibb al-Din M. b. A. b. M. b. Tmad al-Misrt al-Maqdist al-
Shafi'l, m. ram. 798; Ibn Hajar, fnba) 10, 303; Shadbards, v, 60s; Kahh, ¥, 13, ubi
leg. m. 798, non 897), al-Sakhawi (m., GAL, I, 70, sub 2g) ‘Abd al-R7'af al-Munawi
{m. 1031/1622; 5.t. al-Futithat al-subbiniyya), etc.

Pour le présent commentateur, m. 1 jum. 1066/26 févr. 1656, ». GAL, 11, 317-8; S1I,
437; Kahh, v1i, 207-8; Muhibbt, Khuldsa, m, 157-60 (notre com.: 158, 1. 5); al-Ifrani
al-Marrakushi (M. al-Saghir), Safiwat ma niashar min akbbir wlama’ al-qarn al-hadi
ashar, litho. Fes, s.d., 126; Khitat jadida, Vi1l 33; Shajarar al-niir, 1, 303-4, n° 1174;
Kauvani, Fibris, 11, 782-4, n°® 434 (d’aprés la notice de Abii Mahdi al-Tha'libi, Kznz
al-riwdya), et passim in index 126b; Satkis, 365; Silihiyya, 1, 33 (Muguddima fi fadi’il
ramagdin); MIDEO, 24, v° 160 (Fadd’il shabr ramadin).

I fur considéré comme un trés grand cheikh malékite de son temps. 1 fur Je
Cheilh des malékites % al-Azhar. «Du danger de délivrer des facwas et d’enseigner»,
ainsi pourrait-on caractériser un épisode de sa vie qui l'empécha de mettre au propre
plusieurs de ses écrits! En effet, vers la fin de sa vie, il perdit la vue, suite & un coup
qu'un de ses étudiants, qui se donnait pour pieux, lui avait asséné 2 la téte, parce qu'il
lui avait refusé une décision juridique qui etit permis % ce tartuffe de reconvoler «en
justes noces» avec la femme qu'il avait répudiée, sans en avoir auparavant épousé une
autre, ce que stipule le droit musulman! Notre auteur, lui, n'ent jamais sernblable tra-
cas, car il ne prit point‘femme, mais entretint une ou plusieurs concubines (we
innamd tasarrd)! 1l ne doit pas étre confondu avec ‘Atiyya al-Ujhiirf al-Burhani al-
Shafi'T (m. 1190), non plus qu'avec ‘Ar. b. Yiis. al-UjhiusT (wiv. 1084/1673).

Il composa wois commentaires du Mukhtasar de Khalil b. Ishaq, un grand en
douze vols. qui resta 4 I'état de brouillon, un moyen, en cing vols., et un petit, en
deux vols. (GAL, 1, 84, ap. 1/l, et S1, 98, signale 'un de ces com., en tour cas pasle -
grand, s.z. Jawahir ou Mawéihib al-jalil). 1l écrivit également un traité sur 'usage du
wabac: Ghayar al-bayén li-pill shurb ma li yughayyib al-agl min al-dukhin, (Br. op. 8),
un autre sur le café et ses effets bénéfiques: R. fi Fadd’il al-qabwa wa mandfi'iha
(Mugaddima fi fadl al-bunn; Br. op. 9), etc.

Texte établi 4 partir de trois mss.: 1. microf. d'un ms. marocain (ou maghrébin?)
qui faisait partie de la biblioth. d’al-Sayyid A. b. al-Siddiq al-Ghumiri, au Caire, 179

£; copiste: al-Sayyid ‘A. b. ‘Abd al-Ghani b. “Abd al-Karim, en saf. 1217. 2. ms. DK 48
tarilch Halim, microf. 5325, 251 £. 3. ms. DK, en deux parties, pars I, microf. 54145, 450
£ pars 1L, 452 hadith, 507 £, copié en 1009, microf. 54072, comporte & la fin deux
pages sur ‘Uth. b. ‘Affan,

Lapparat critique ec les notes explicatives suffisantes ne sont pas séparés.




(Plsn (B G TV 5lE )
Byl (2 B pal| By

SOy o phlicass 1Y)
G e I ia s ol )
YV paliell) sy e s By
CSONY IV LS TR bl s
CEPRLUD JUP PRSP N

-’CQYYYZY(JJ{:‘:‘;AAK;QU;(‘»:
SOV E3 D AN e ) VYA L

%&awlvd%ﬂmm;%gﬁi\

) 2 N TYY Ze sl 0o o

2lsn B G TV

Byl (B Bl Aatl yd —
5 gt BLIL L B A -
g e N CICIIVARE
2 el STl 20 AY
Lo YYY

VYAY L Lo 0 bl e o e

s

a:..mu)hm@.é:gm),m_
IRAIERIES S JUR VU WP P
gl s, 35

M)V YYA il Sleddfa] o s

" (oA bas

Bhatl datimpa

P IPOL WO PPV D - JUU. (P P

RN R Cy NP

PlaEd ) (ot wl N0, A e

(o 8y

|

8 yeal] (B B pall et (52 Bl i

Lo YAY VYA L Dy )
(Aol tae) Lab L

WJJI.\_.,.G@M&%;L;O_‘,,U‘J}
D TR Sl e

:;;:SJ.M_)}'JHJQLJ"J‘ \OVTHJJ;\\‘}\L,D)}D. .

YV VALS Yy

g ) Byt odad (B Aiall gyt el
e
sAL B YA 3 ) AT T
LUl ity 6,515 10 (3 2 Yl
EEDA P EIL7E o RPN
EA 03 & el oSOl oy (sl
P i i Sl
ol gl il (g st s €0 Y9
CEdve Y

b o Sl Qe o Gy
: z;’wuw‘u\ AT e el ]
COVAI YT s YAy
PA=S I B WE A {SYWT [ POR VS TP [ VS (U1 {1
S5 B pecut!
CTEELS, ) JOoguplule &
T 5o 5l ped el o gy s
(Y34 Y oyl Ba) o ) + 4V
SR ) B s 3 (B ]yl —
LsSUL L, 898 AT Dy
L0 TA LT
ke ot 8 et o et ] o] 5
)V el SOU s

| e 2612672
- YT\‘L-‘\V\@\UT A\f\/\wﬂ,;l, \o» Abé&—'—ﬂ?‘& B \ié

, | % A Ll b6 _
o .
— ’g \4@ £ G%Z-A TR oy g-o-ré 3

CYOUON D R JON P
1;3J|3,,,Jir};3?;wu)ﬂldwj
@g‘ﬁwzﬂgwn”mvﬁj

.JAwa;ML;j;h%;!,d;Mtar?)\.\;M@%

Zo\/\rsﬁo,:ﬂgﬁwtng);u@}vm B g (43 )

L 7 5 sy el
WCATVZ\,%{QJA s o

.(Y’~o_\‘~\:wa\wj&a\)dﬁié@jhma;,ﬂtqo/\orgﬁbgﬂ
*skok
A0 - 03 5 M.LMTJWU.;JJ\W
B}Mi@iﬂcf&gﬂwwtub}mﬂ_ VJL@J\J, o o ' ‘
A Y'OOZT%&JJ\Q\)JJ)_AV‘\/\ML;_};M

1 s  ( i : N
FrlsN g b e A E (YA o e
YEVA o3 i pasdl LSl ) A e Al ] EIad gy B Bl Al —

VAN B 3 () 80) il STl

skl dadey

Talory LS oty 5 g SN
3t (6, Gy 80V A B0 057 2
(WETIVY Y ol o gad) B
@W\)Ju\cjgﬁjﬂjw
SM\MTL}.G:\_:LJ\:\}L?J\O\_,;&

Lg).:l\éjuiéﬁcﬁﬂ‘cbcﬁdjjﬂ\%}
.(C@\yswd‘aw‘)_»\ PN R

A A ARy ) GOSN pLan] Juld paad) gﬂi\ﬂb CJ}-‘H}S Y sl deaa PyRe=
iSAM 130564.'351{% won s ot 0 1425/2004 ,J3 Y1 sl (Aassd d g oSl ¥




9 J L’”'v':\"

SRl

S

g

/

- 5
;émz%f\”égv&nauﬂQﬁb‘

-
o,

Efb 2>

() 3 a:JUh’g-”“')‘-““
FL2WITSZN

AAZE
o I
}@%uéﬁﬂ%%ﬁ%$®
Aeahdzalest 20

K& t.lahemﬁ ~n

\23%44 SRR

L UCHN | S

LA A sk A

Alalli il

I P NN VENE W gi‘;{@w@w%



\®

¢

12w i

totlad Aol g
31 €Al e yens L)
S8 St 6y s Y s il

]

_u}ww\ 4-0.7')_.&\ M dw

(Gl i 3

*uﬁxﬁ\ gﬁiwsb\z& :.)}’5..\5\

\ = dasall s LMl bl yall LIS 5 o L) asilh 3l * /
DAY S8 P A et v S

L. e g o o A R AL
. PREIP AR LR 4P

Abstract
Implicit and Explicit Conviction

Dr. Salim bin Muhammad al-Qurani

This article aims to explain the meaning of implicit and explicit conviction
through the discussion of the Qur’anic verses and hadiths related to it.

The article starts by explaining in detail the true believers’ anxiety between
three conflicting spiritual conditions and draws the differences between con-
ditions related to faith and those motivated by the devil. The author con-
cludes by highlighting the effects of pure and profound conviction in one’s
life in particular, and in the society in general.
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\c | Abstract

Implicit and Explicit Conviction

Dr. Salim bin Muhammad al-Qurani

YR , :
z L MMJ " This article aims to explain the meaning of implicit and explicit conviction

Y . . . - , . . .
through the discussion of the Qur’anic verses and hadiths related to it.

: ‘; Mﬁ The article starts by explaining in detail the true believers’ anxiety between
}EMA e three conllicting spiritual conditions and draws the differences between con-

' ditions related to faith and those motivated by the devil. The author con-

cludes by highlighting the effects of pure and profound conviction in one’s

2‘13:2‘ ‘% 4&‘ bb. W }w L&‘ %e i} life in particular, and in the society in general.
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